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CONCERNING. 
Landlords, Tenants and Farmers, 
E 


r. Of the ſeveral Kinds of Te- | 6, Of Waſte ; what Is ſo, and | 
nants and Tenures, what not. | 
2. Of Leaſes, Covenants, Sur- | 7, Of Common for Cattle. | 
renders, and Aﬀignments, @&c, 8. Of Frauds in buying and 
3. Of Rent: Acceptance and ſelling Lands or Goods. 
| Extinguiſhment thereof, 9. Of Treſpaſſes and Nuſances. j 
4. Of Crops growing, and Trees | 10. Modern Obſervations rela-“ 
; blown down, Sc. who are ting to Covenants on Leaſes, 
entitled to them. 11. Of the late Act to prevent 


5. Of Diſtreſſes, n, ng: Fires; and Rules to be obſer- | 


Reſcous. N ved in erecting of new Build- 
[- 


ings in and avout London, 


T7 eful * all 8 Tenants, Farmers, 
| Stewards, Agents, Solicitors and others, con-|| | 
cerned 1 in the buying, ſelling, or letting Eſtates.| | | 


_- 
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The FourTEENTH EDITION, with all the} | 
Modern Caſts: : 5 | 


In which are added all ſuch Acts of Parliament and Re-| | 
ſolutions, as relate to theſe Subjects, down to the pre- 


ſent year; and likewiſe plain * for diſtraining 
for Rent. 
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'Landlozds and Tenants. 


CHAF:L 
A Diviſion of the ſeveral Kinds of Te 


nants and T. enures. 


VERY Subject of this Kingdom 
that occupieth any Lands, of inha- 
biteth in any Houſe or Tenement, 
is ſaid to be a Tenant, Tenens a Te- 
nendo; becauſe he muſt hold of ſome Lord 
or other. 5 | 

And divers and various are the Nene 
and Kinds of Tenants and Tenures in this 
2 Lang at this Time; although they have been 

| Az : "ne 


grievous 4nathema's and A zions againſt 
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more numerous, and were indeed of exceſſive 
Slavery to the People, ſo that their exorbitant 


Cruelty hath cauſed their Diſſolution. 
Thoſe which are ceaſed to be, are Tenure 


in Villenage, where the Lord might vaſſal 


and enſlave his Tenant's Perſon at his Plea- 


ſure, but not kill him. 


Pillenage, where the Lord might pillage 


his Tenant of all his Goods. 


Frank- Almoigne, or Free Alms, was a Te- 
nure begun, and had its Original, ejther at or 
ſoon after the Foundation of Monaſteries and 


Religious Houſes, and extirpated with them. 


The Nature of it in old Time was, when a 


Man being ſeiſed of Lands or Tenements in 
his Demeſne as of Fee, of the ſame Land did 
enfeoff ſome Abbot or Prior, and their Con- 
vents, or ſome Dean and Chapter, and their 
Succeſſors, or ſome Parſon of a Church, and 


his Succeſſors, or any other Religious Perſon 
who was in a Capacity to take ſuch Alms, te 


hold the ſame Lands and Tenements to them 


and their Succeſſors, in Liberam Eleemoſynam, 
in Free Alms, or Frank-Almoigne, of the 
Grantor and his Heirs: And ſuch as held in 
Free Alms, were bound, in Conſideration of 


ſuch Grant or Feoffment, to perform certain 


Divine and religious Services and Exerciſes, 


for the Soul's Good, Life and Proſperity of 
the Grantors, and all others. 


And they confirmed all their Grants with 


all 
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Ch. 1. Landlozds and Tenants. 5 
all ſuch as ſhould in any ways diminiſh or take 
away ſuch their Grant, or convert the ſame unto 
any other Uſe ; which ſome ſillily and ſuper- 
ſtiriouſly believe to be none of the leaſt Cauſes, 
why Purchaſers of Church Lands find ſuch 
ill Succeſs, and ſeldom do enjoy it to the 
Fourth Generation. 

But, as is {aid before, this Tenure and the 
Religious Houſes ended together, or imme- 
diately one after the other, ſo that none can 
grant any Lands or Tenements in Liberam 
Eleemoſynam at this Day. | 

| Tenure in Capite and Knight's Service was 
alſo by Act of Parliament, Anno 12 Car. 2. 
cap. 24. (together with the Court of Wards, 
which was dependant upon that Service) taken 
away, and all thoſe Tenures are now turned 
into Free and Common Socage. 

Alſo Tenure by Grand Serjeanty was a 
Kind of Tenure by Knight's Service, and 
to was Tenure by Eſcuage, becauſe the King 
had the Wardſhip and Marriage of ſuch Te- 
nants under Age; and though theſe Tenures 
are taken away by the ſaid Stat. 12 Car, 2. 
yet the Honourary Services of Grand Ser- 


| jeanty ſtill continue. 


But 'tis ſaid, That Tenure by Petit Ser- 
Jeanty is no more than a Socage- Tenure in 
Effect, becauſe. the Tenant is not thereby 
bound to do a "bing in his proper Perſon 
touching the” Vars, = had not Wardſhip, 
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Marriage or Relief annexed ; yet this ſeems 
to be allo taken away by the ſaid Statute. 


So that the more uſual Tenants among us 


at this Day, are, 


Tenants in Fee-Simple, and in Fee- Tall. 


Tenant. in Dower, and by the Curteh of 


| England; Tenant for Term of Life, or for 


Years, upon Leaſe in Writing, or Vw: 
Parol. 


Tenant at Will by the Common Law, or 


by Cuſtom. 


Tenant at Sufferance, 
Tenant by Copy of Court-Roll. 
Tenants in Coparcenary, Foint-Tenamts _ 


* enants in Common. 


Fre-Simple. 


A Man that is ſeiſed in Lands or Tene- 
ments, to hold to him and his Heirs for ever, 


is ſaid to be Tenant in Fee- Simple; and ſuch 


an Eſtate is called Feodum Simplex. The 
Word Feodum in Eatin, being taken to ſig- 
nify Inheritance z and Simplex implies pure, 
plain of unmixed: And indeed Fee- Simple 
is the moſt pure Holding; that is, being un- 
mixed, or intangled in itſelf. But as the 
whirelt Colour will be ſoon ſtained, ſo is this 
Putt Tenure moſt MET to be ſpotted and 
| involved 


Tenant in Tail after Poſſibility of Iſſue 
extinct, - 
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involved in Troubles above any other ; which 
the Law calls Incumbrances. Lit. Ten. Lib, 1. 
cap. I. 

If a Man was to deal as Purchaſer with a 
Tenant in Fee-Simple, he hath a happy Bar- 


gain if he meets with a Simple Tenure and a g 


Simple Tenant; I mean, the one free from 


Incumbrances, and the other from Deceit; 
which many have found it a difficult Thing 


to obtain. 

I ſhall therefore, by Way of G ſet 
down the feveral Troubles and Incumbrances 
this pure Tenure, called Fee. Simple, is ſubject 


unto. 


F. ee · Simple may be incumbered with ſe- 


veral Judgments, Statutes-Merchant, and of 


the Staple, Recognizances, Mortgages, Wille, 


Pre- contracts, Bargains and Sales, Feoffments, 
Fines, Amerciament, Jointures, Dowers, and 
many other fraudulent Conveyances, if a 


Knave once poſſeſs it; and laſt of all, may 


be quite forfeited for Treaſon, or F clony that 


incurs Forfeitures. 


But Fee-Simple being free from any of 
the above-mentioned Incumbrances, is the 
moſt free, abſolute and ample Eſtate of In- 
heritance that any Man can have; and there- 


fore a Tenant in Fee-Simple is faid to be Sei- 


fitus in dominico ſuo ut de feodo; that | 15 re ä 


in his Demef e us of Fee. 


— 
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cauſe in this Cale none can inherit but ſuch 


The LAW 8 concerning Ch. r. 0 
Tenant in Fee-Tail. x / 


All Freehold Inheritances before the Sta- al 


tute of Y/eſtminſter 2. cap. 1. De Donis Con- tl 
Alitionalibus, were Fee-Simple at the Common 


Law; but there were Fee-Simples conditio- 


nal; fo that Tenant in Tail was inſtituted by h 
Force of that Statute : By which Statute there C, 
is a two-fold Tenant in Tail, VIZ, | 0 
Ceneral and Special T, ail. ; 
He is ſaid to be Tenant i in General Tail, | a 
who holdeth Lands or Tenements to him, tl 
and to the Heirs of his Body begotten. _ n 
For if in this Caſe he marry many Wives, T 
and have Iſſue by them all, every one of t 
them may (the Elder dying) come to inherit 
this Land, becauſe every one is the Iſſue 1 in- a 
gendered of his Body. I 
It, is the ſame Caſe if Lands or Tenements a 
be inveſted upon a Woman and the Heirs of 1 
her Body, and ſhe have ſeveral Huſbands, and 1 
Children by them all, every one of them is i 
in a Poſſibility to inherit thoſe Tenements, 
being all begotten of her Body. 
But where Lands or Tenements are ſettled c 
upon a Man and his Wife, and the Heirs of 
their Bodies between them two lawfully to be 
| begotten, this is Tenant in Special Tail; be- | 


Children 


h. f. 
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males cannot inherit. 


Ch. 1. Landlows and Tenants. 9 


Children as are by this Man begotten upon 


the Body of this Wife named in the Grant: 
And if that Wife die, and the Man taketh 
another Wife, and hath Iſſue of her Body, 
the Iſſue by the latter Wife cannot inherit by 
Virtue of ſuch a Grant. And if the firſt 


Huſband die, and the Wife marry again, and 
have Iſſue by a ſecond Huſband, that Iſſue 


cannot inherit. Lit. Ten. I. 1. c. 2. f. 5. a. + 

There be ſeveral other Eſtates in Special 
Tail, according to the Deviſes, Limitations 
and Conditions, invented and ſettled by the 
Donor; as ſometimes to a Man and his Wife, 
and the Heirs Males of their Bodies between 
them two to be begotten: In this Caſe the Fe- 
Et econtra: For if li- 
mited to Heirs Females of their Bodies, then 


the Males cannot / inherit. 


Lands be inveſted upon a Man 
and his Heirs Males of his Body, and he hath - 
Iſſue two Sons, and dieth, the Eldeſt enters“ 
according to the Grant, and hath Iſſue a 


Daughter, and dieth, this Daughter ſhall not 


inherit the Land, but the Brother, becauſe he 
is the Heir Male. 

And if a Man. hath Lands granted to 
him, and to his Heirs Males of his Body, 
and he hath no Son, but only a Daughter, 
and the Daughter hath- a Son, and dieth, 


living her Father, and after that the Danee- 


dieth; in this Caſe the Donee dying without 
Hue Male: in the Law, the Son of his Daugh-- 


A 5 | der, 


10 The LAWS concerning Ch. 1, 
ter, which is the Grand-child, ſhall not in- 
herit, but the Entail is extinct, and the Land 
fhall revert to the Donor, for the Entail muſt 
* be carried on intirely by the Male Line. 
Ik̃) heſe Grants in Tail are the Cauſe of much 
Strife, and ſtir up many chargeable Suits, 
though in my Judgment they are uſeleſs. For | 
Af the Intent of the Donor is ſeldom obſerved in 
135 i them, he intending to preſerve the Memory 
#1 of his own Name to Perpetuity z which 
cannot be, ſince a Fine and Recovery wil 
JJ RG 
For the faid Statute De Donis, Ec. being 
made 13 Ed. 1. eſtabliſhed a general Perpe- 
tuity in Eſtates deſcendible for all that would 
make it; ſo that moſt Eſtates were conſequen- 
tially entailed in perpetuum by the Donor, on 
the Heirs of the Donee ; which being againft 
the Policy and Reaſon of the Common Law, 
became the Occaſion of many Miſchiefs; for 
Lords were often thereby defeated of their 
Eſcheats, and other Duties and Services, and 
. Purchaſers and Tenants often loſt their Eſtates, | 
and were evicted by the Heirs of the Grantors 
and Leſſors; for the Anceſtor could not bind 
his Eſtate farther than for his own Life. 
Theſe Miſchiefs were often attempted to 
be redreſſed in divers Parliaments, and divers 
Bills to that End were exhibited, which were 
always rejected on one Pretence or other; 
but the true Reaſon was, The Lords and 
Commons knowing that their Eſtates-Tail 
„ 3 were 
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were not forfeitable for Felony or Treaſon (as 


Eſtates in Fee- Simple were;) and finding 
they were not liable to the Debts, Incum- 


brances, Sales, Alienations or Leaſes of their 


Anceſtors, did always reject ſuch Bills. 
This continued until about the 12th of 


Eu. 4. when the Judges, upon Conſultation 
among themſelves, did agree and reſolve, 
That an Eſtate-Tail might be docked and 
barred by a Common Recovery, and that by 


Reaſon of the intended Recompence in Va- 


lue, a Common Recovery was not within the 
Reſtraint made by the aid Statute De Donis 


Conditionalibus. 


If Tenant in Tail General or Special die 


without Iſſue, the Donor or his Heirs ſhall 
enter as in their Reverſion; for in every Gift 


in the Tail, without more ſaying, the Rever- 
fon of the Fee-Simple is in the Donor. Lit. 


Ten. I. 1. c. 2. * 


Tenant in Tail | after Peſibility of a extintp, 


When Lands and Tenements be granted 
to a Man and his Wife in Special Tail, and 
one of them die before they have Iſſue, the 
Survivor is Tenant in Tail after Poſſibility of 
Iſſue extinct; but if they have Iſſue, during 
the Life of the Iſſue, the Survivor cannot be 
faid to be Tenant in Tail after Poſſibility of 
Iſſue extin& : But if the Iſſue die without 
ſive, and leave none to inherit by Virtue of 
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12 De LAWS concerning Ch. 1. 

the Entail, then the ſurviving Dones is Te- 
nant in Tail after Poſſibility of Iſſue ertinct. 

Eil. Ten. I. 1. c. 3. . 

And none can be Tenant in Tail after 
Poſſibility of Iſſue extin&t but one of the 
| Donees in Special Tail; which Tenant in 
Tail after Poſſibility of Iſſue extin& is not 
chargeable for committing of Waſte, becauſe 
the Inheritance was once in him; but if he 
doth alien in Fee, it is a Forfeiture of his 
Eſtate, and the Heir in Reverfion may enter. 
For ſeveral other Privileges and Qualifications 
of this Tenant, vide Co. Lit. . 6A 3. Fita. 

Waſte 125. Nich. F. 128. 
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5 | Tenant by the Curtey of England. 


When a Man marries a Wife ſeiſed i in Fee- 

Simple, or in General Fee-Tail, or one that 
is Heireſs unto. Lands or Tenements in Spe- 
* cial, and hath a Child by the fame: Wife, 
Male or Female, born alive, and the Wife 
die; whether the Child be living or dead, the 
"Huſband ſhall hold the fame Lands during 


his Life, as Tenant by the C urteſy of Eng- Bvidui 
land, which is a Fenure uſed in none other Hand v 
Country but England? And although the f e lo 
Child die as foon as it is born, if it were Wh a | 
but heard cry, the Huſband. ſhall hold the Land: 
Lands after his Wife's Deceaſe, during his Mfhall 
Life, as Tenant by the Curteſy; the Crying his 


. oi be Child being a ſufficient Teſtimony of 
8 
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Its being born alive. Lit. J. 1. c.4. F. 8: 
Though the Child is not heard to y, if there 
$5 ſufficient Proof of ts being alive, it is ſufft- 


r Meicnt. 
* Fd 
in Tenant i in Dower. 
Ot | 
ſe This Kind of Tenant | is alway of the Fe- 
ze minine Gender; and is, when a Man who is 
iis eiſed of Lands or Tenements in Fee-Simple,. 
er. Nor in General Tail, or is Heir in Special Tail, 
ns warries a Wife and dies; the Wife, after the 
* Death of her Huſband, ſhall have during her 
ife the third Part of ſuch Lands or Tene- 
ments as her Huſband had during the Coves- 
ture, whether ſhe had any Iſſue by him or not, 
Wo ſhe be above nine Years of Age at her Huſ- 
e- 1 band's Death. Lit. I. 1. c. 3. This is Dower: 
at t the Common Law, but by Cuſtom in many 
be- h Places i it is otherwiſe ;, for in ſome Places ſhe 
fe, hall have the Half, . in others the Whole; 
1te i End in all theſe Caſes ſhe is Tenant in Dower. 
the In Kent it is the Cuſtom for the Woman 
ing to have Half her Huſband's Lands durante 
g- g Fa, ſo long as ſhe continues a Widow, N 
her land without Child; but if ſne marry again, 
the he loſes all: So 17 ca is the Cuſtom there, 
ere be a Man marry a Wife, having an Eſtate in 
the Lands, Sc. and ſhe die without Iſſue, he 
his hall have Half while he remains ſole; but 
ing f he marry again he loſeth all. And in Kent 
of they lay, the Reaſon thereof 1 is, becauſe they 
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- not love that their Lands ſhould help 
| their own Getting; but how ſure they ar 


thereof 3 


of une Life of any other Ferſon: In thi 
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maintain any Children, but ſuch as are 0 A 


|. That by the Cuſtom of Gs Towns. WW Deg 
Boroughs, ſhe ſhatl have the whole. Se Ff 
more of this, Co. Lit. 31, 33. That ther Life. 
| needs no Livery and Sciſin to an AllignmenWTen; 
of Dower. Co. Lit. 35, And that it muff » 
be of ſome Part of the Land, or of à Ren wich 
iſſuing out of the ſame. Lid. Dyer 91 | reel 
See more in Lit. on Ten. I. 1. c. 6. . 11. an In 
0s. Lit. on the Chapter of Dower. e f 
One deviſed a Sum af Money to his Wife oy 
obdn Condition ſhe would renounce her Dower nd 
ſhe accepted of the Legacy, and yet the Chan /a 
cery decreed chat ſhe was not barred of he Nor- 
Dower thereby, It was farther held, tba 14, 
the being an Orphan, and her Portion re rene 
maining ſtill in the Chamber of Landun, ihe F 
fſhould be conſidered as a Debt due to her be 80 
fore Marriage, and remain to her; and thalnen:: 
the Executors of the Huſbind were not in or ; 
titled to it. Pheaſant verſus Pheajant, i he D 
Canc. Trin. 22 Car. 2. Sa in » Chancery, 1198 An 
e p. 181. ny L 
ife, 

Ai mnant for Life. Lor 
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the Term of his own Life, or for the Ter 
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Cafe, the Leſſee either for the Term of 5 S 
own Life, or for another's, is Tenant for 


rerm of Life: And this Tenant for Life hath 
in him the Freehold, this being the loweſt 


MW Degree of Freehold, Lit. Ten. J. 1. c. 6. 
Se If a Man be Tenant for Term of his own 
there Life, he hath a higher Eſtate than he that is 
Meng 


Tenant for the Life of another. Co. Lit. 42. f. 
Note; A Leaſe for Life muſt be executed 
vith Livery, becauſe an Eſtate for Life is a 
9 rreehold. See after. 
an In a Grant for Term of Life, it is aid to 
ee from Leſſor to Leſſee. Note; There is 
Wife pen and Taufe, Donor and Donee, Leſſor 
wer nd Leſſee ; there is likewiſe Grantor and 
Pantre, Obligor and Obi gee, * gur and 
oripagee. | 
e that enfeofferh another in Lands or 
n fe f enements, is called the Feoffor 1 he to whom 
She Feoffment is made, is the Feoffee. 


mull 
Ren 


d 'thalWnents to another in Tail, he is called the Dov= 
ot luer; and he to whom the Gift is made, is 5 

ue Done | 55 
5% 18 And likewiſe he that letteth to another 
ny Lands or Tenements to hold for Term of 


Wor; and he to whom the Leaſe is made, 
called Leſſee : Which Leſſee for Life (as 


8 ſaid before) is Tenant of Freehold. S0 
. ſo he that pawneth Land to another, is 
m ON! | 1 WA; = 


K called 


So when a Man giveth Lands or Tene- 


ife, for Years, or at Will, is called the 
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Leſſor fo long as the Term was accorded for 
ii the Witneſſes lived to prove the Leaſe Pal 
Rn” = 
1 Fe But now the more ale and ſia) Way 1 

to take a Leaſe by Deed indented, which 
needs no other Execution but only Sealing an 

Delivery. For by Virtue of that Leaſe, thi 
Tenant may enter whenſoever he will. 


| called Morigagor; and he to whom it i . 
5 A pawned, is called the Aue. eee 
| 155 Wnter: 
j Tenant for Years. ſts, 
4 Tenant for Term of Years, is when i 55 
HK Man demiſeth, and letteth any Lands or Te ei- 
| « nements to another to hold for a Certain], 4 
1 Number of Years agreed upon between the J. 
LT—eſſor and the Leſſee; by Force and Virtue Perſa 
of which Leaſe the Leſſee entreth into there 
is laid Tenements. cot 
1 This Leaſe for Term of Years may bam; 
$ granted by Word of Mouth, and this is cal FROM 
1 led a Leaſe Parol; which formerly bound th fi 
; 


Alſo, by the Statute of Frauds ad Perjurin 

29 Car. 2. c. 3. Leaſes Parol, or by Word 0 

Mouth, will — void if they exceed three Year 

rom the Making; yet two third Parts of if 

improved Value of the Thing. demiſed, muſt | 

neſerved to the Landlord. See after, * 1 
and Hp: VIII. ” 


' 


0 
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h. Nh. 1. Landloꝛds and Tenants, 17 
t u And no Leaſes, Eſtates or Intereſts, iiber of 
Freehold or Terms for Years, or .any uncertain 
Wrtereſts, not being Copybold or Cuſtomary Inte- 
e, ſpall be granted or ſurrendred, unleſs it be 
by Deed, or Note in Writing, ſigned by the 
en Hari ſo granting or ſurrendring the ſame, or 
Te beir Agents lawfully authorized by Writing, or 
Trans, 17 and Operation of Law. 5 
1 the And no Action ſhall be brought io charge any 
irtuqper/en upon any Contract or Sale of Lands, 
0 the -nemens or Hereditaments, or any Intereſt in 
concerning them, unleſs the Agreement upon 
ly bach the Action ſhall be brought, or ſome Me- 
is calWorandum or Note thereof ſhall be in Writing, 
d th foned by the Party, or ſome other Party by 
d for im lawfully authorized. See Chap. VIII. for 


ſe Pall arther Obſervations on this Statute. 
L oy e Every one feifed of an abſolute Eſtate i _--; 
which 


ee- Simple in his own Right, may make a 
Leaſe for as many Years as he pleaſeth, pro- 
Fided it be not a Body Politick, who are li- 
ited to a certain Time, which if they ex- 
ed, *tis either void, or a Demiſe in Mort- 
Pain; and in this Caſe the Chief Lord may 
ter for the Forfeiture, unleſs they have pur- 
Waſed Licence from the King and the ſaid 
ef Lord. See 29 H.8. Morim. 39. Stat. 
3 H. 8. 10, Cc. Fitz. 221. F. 222. D. 

But now by the Stat. 5 & 8 W. 3. c. 37. 
ve King alone, his Heirs and Succeſſors, my 


ig an 
e, thill 
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h: 
grant to any Perſon or Perſons, Bodies Politif os 
e Corporate, their Heirs and Succeſors, Licene i Ian 
to alien in Mortmain, and alſo to pur chat 
acquire, take and hold in Mortmain, in Per 1 
Petuity or otherwiſe, any Lands, Tenemeni ind 
EKents or Hereditaments whatſoever, of on he 2 
 Jeever the ſame ſhall be holden ;, and ſuch Lani... 
 Tenements, &c. ſo aliened or acquired and xx, 
2 Hall not be ſubject to any Forfeiture M;;. 
Reaſon of ſuch Alienation or Acquiſition. ie 
A Leaſe for Term of Life muſt be ex TY 
cuted by Livery and Sejfin, becauſe the Fre oF 
hold paſſeth with that Leaſe, which it cann ¶ and. 
do without Livery and Sein. oly, 
This was the Caſe of Allen and Waller TD 
the Lent Aſſizes at Maidſtone 1654. Wall 3 
brought an Zjeione Firme againſt Allen; i me 
Defendant proved a Leaſe Parol at a ceriW; 7 
Rent during his. Life: Which laſt Word Li 
hy, Defendant's Witneſs gave the Verdi Te 
inſt him, becauſe none can be Tenant Md th 
Life without Livery and Seifn. e T. 
Alſo if a Man make a Leaſe to one pt wit 
Yeats, the Remainder to another for Life, Muſe t 
in Tail, or in Fee, here the Leſſor ought yi; 
make Livery and Seiſiu to the Leſſee for Ye: aling 
or elſe nothing ſhall paſs to him in Remir be 
der, though the Leſſee enter and enjoy Rig 
Term of © Years; but the Freehold and 


RKeverſion remains in the Leſſor. But if 
Leſſor make Livery and Seiſa to the Leſ 
2 the Frechold palles over 40 "Rev 0 

| ever 


OOTY, 3 We IAA r 
. Nr. 


. o. 1. Landlows and Tenants. 19 
olitiqſhgeverſion, according to the Grant. For the 
acenci anner of Livery and Seiſin, ſee Pract. Reg. 
chalet publiſhed, 397. 1 
Per That Livery muſt paſs a preſent Freehold, 


men! 1.4 cannot commence in futuro. Hob. 171. 
honor the Livery muſt have ſome Eſtate imme- 
Landſlately to operate on 
nd How a Corporation may make Livery and 


ture /n by Attorney. Prat. Reg. 397. 

If a Tenant for Years of Lands conſent, 
at Livery and Seiſin ſhall be made unto him 
hat hath purchafed the Reverſion of thoſs 
ands let unto. him, and it be made accord- 
ply, this is a good Livery and Seiſin to make 
e Reverſion paſs, although the Tenant fox 
ears do not go off from the- Land at the 
ime when the Livery and Seiſin was made. 
be. Meads... NR ON; 
Likewiſe if a Man make a Leaſe of Lands 
Tenements to another for Term of Years, 
d the Leſſor die before the Leſſee enter into 
e -Tenements; nevertheleſs he may enter, 
dtwithſtanding the Death of the Leſſor, be- 


ze en 
e Fre 


Cann 


Jaller 

Wall 
en 3 l 
certa 
Vord 

Verdi 
nant 


one | 


Life, Whuſe the Leſſee hath Right to the Tenements 
ought WW Virtue of his Leaſe, immediately after the 
for Yealing and Delivery of it. Vide Chap. II. 
Remahor he has the ntereſſe- Termini, and bas 
enjoy Right to enter when he pleaſes, for bis 
2 wag ight has its Exiſtence from the Leaſe, . 
PPP nn: geen - 
be 1 Fed 4 8 | 
zem in 1 26 
Reverſi | Tenant. 
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it cannot be expreſly proved that the Land 
were demiſed at Will to him that is thus! 
Poſſeſſion of the Lands, viz. That he ſhout 


7. enant at Wilt 


When a \ Man demiſes Lands to another . the 
hold to the Leſſee at the Will of the Leſſoſ ire k 
vel econtra, and by Virtue of this Leaſe te to 
Leſſee is in Poſſeſſion ; here the Leſſee is T hat! 
nant at Will, and hack ho certain Eſtate i auſe 
"the. Tenements he holdeth, but the Leſſa Det 
may eject him when he pleaſes ; neither ca it w. 
the Leſſor force him to ſtay longer than Her ſuc 
pleaſes. Co. Lit. 55. a. In all Caſes of 1 lik 
nancy at Will, the Will is reciprocal, i.e. Mold 
is determinable at the Election of either Pari ſſe, a 
But if the Leſſee ſow the Land, and thifp/holc 
 Leffor eject him out afterwards before h hin 
Corn be ripe, the Leſſee ſhall neverthelel ls an 
have his Crop, and ſhall have free Egreſs an -ſtuff 

: Regreſs to cut and earry it away, becauſe bi the 
knew not when the Leſſor would enter upd =*- 
him; but he muſt cut and carry it off 1 Ho 
= convenient Time, for elſe it will be liable ing 
Diſtreſs, or in ſome Caſes to Execution. ine þ 
Tt is faid, That if one be in Poſſeſſion « ill of 
the Lands of another, and hath uſually pa art 


a Rent unto him for theſe Lands, althoug 


1 50 them as long as both Parties ſhoul 
Es eaſe; yet if the Payment of a Quarter 
alf a N Rent can be proved, this w. 


— — — 1 — | wn 


.7. Landlozds and Tenants, 21 
a good Evidence of a Leaſe at Will, 
5. Reg. (the Fourth Edition) 40g. 


But if a a Tenant for Years ſow his Land ſo 
r the End of his Term, that his Leaſe 


wh . before the Corn be ripe, he ſhall not 
> ee to reap it; but the Leſſor, or other 
T hath the Reverſion, fhall have the Crop, 


auſe the Leſſee knew certainly the End 
Determination of his Term and Leaſe, © 
it was his own Folly to ſow the Ground 
er ſuch Circumſtances. 


f ＋. n like Manner if a Houſe be let to a Man 
; e, old at Will, and the Leſſee enters the 
Pari ſe, and bringeth i in thither his Goods and 


ſhold-ſtuff, and afterwards the Leſſor 


re U him out here he ſhall have Liberty of 
thele es and Regreſs to fetch away his Houſe- 
fo an ſtuff, Utenſils, Sc. and if ſuch Tenant. 


the like Liberty is given to his Execu- 
- ups Wc, Tat. Ton.! 0.45: --; 
off 1 Hol. Chief Juſtice, Tenant at Wil 
able Hing Rent quarterly, the Leſſor may de- 
ine his Will when he pleaſes; but then 
ill loſe all his Rent which will be due for 


y p Darter in which he determines his Will. 
thouelde Leſſee at Will may determine his Will 
Land he pleaſes, but then he ſhall pay the 


bor all the Quarter in which he deter- 

noa the Will. But if 4. makes a Leaſe to 

r a Year, and fo from Year to Year, 
diu ambabus partibus placuerit, A. may © 

his wc e his TIRE at the End of any To's: . 


on that Land, and hold it at the Will of if 


We LAWS concerning ch. A 


_ if any new Year be begun, it cannot be 
determined before the End of the Yea 
1 Lord Raym. 707, 708, Leighton v. Theed. 
Alſo if one ſeiſed in Fee-Simple, Fee-Tailf 
or for Term of Life, in an Houſe, and bal 8 
Goods in that Houſe, - and makes his Will 
appointing his Executers, and dies; now. i 
whomſoever the Houſe defcends, the Exec 
tors ſhall have Liberty, in ſome reafonab 
Time, to enter and carry away the Goods. 

And if a Man by Deed of Feoffmel 
grants certain Lands to another, and delivaii 
him the Deed, but executes it not by Ziv! 
and Sein, the Feoffee in this Caſe may ent 


Feoffer | but the Feoffor may eject him of 
Again when he will 

If a Man dwell in a Houſe as Tenant 
Will, he is not bound to repair the fi 
Houſe, as a Tenant for Term of Years 
bound to do. 

But if a Tenant at Will ſhall comme 
luntary Waſte, as to pull down Houſes, 
"Rh grub, fell or deftroy Trees, the Le 

bring his Action of Treſpaſs agai 
bin for ſo doing; and though a Tenant 
Will is diſpuniſhable for permiffive Walf 
yet he ſhall anſwer for voluntary Waſte ; 
his committing Waſte is in the e Wc: 
of Law a Determination of the Will; 
as in the Caſe of a Licence to hunt in 
Grounds, if the Perſon to whom it is g 
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Cb. 1. Lardlozds and Tenants. 23 
cuts down Trees, &c. his Entry is looked on 
sa Treſpaſs ab Initio. Vide poſt, Chap. VI. 
Alſo the Leſſor upon a Leaſe at Will, if he 
4 hath reſerved a yearly Rent, may either di- 
rain, or bring an Action of Debt for the 
ame, if it be in * which he pleaſes. 


W | 

xec "Tmant at 81 erance. 

nab . | | 

ds Tenant at n is he who comes in 


dy lawful Leaſe, and keepeth Poſfeſſion after 
is Leaſe is expired, and wrongfully holdeth 


er after the Death of bg s. Co. Lil. f 57. 5. 
ich. f. 238. . 
The Leffor cannot have an \ Action of Treſ- 
als gan a Tenant at Sufferance before his 
Entry into the Premiſſes. Co. Lit. 57.6. 

Alſo f one Leaſes at Will and de and 
e Leſſee continues in Poſſeſſion, though the 
eaſe be determined by the Death of the 
eſſor, yet the Leſſee is Tenant at Sufferance. 
hid. 

But if the King's Leſſee for Years: or Life 


agaWolds over his Term, yet he is not Tenant at 
nant ufferance, but an Intruder; for no Laches 

_ Wal Entry may be imputed to the King. Ibid.” 
lte; And if a Guardian, after full Age of the 


plicaq; 
ill; 
tt in 
t is g 


leir, continues in Poſſeſſion, yet he is not 
ſenant at Sufferance, but an Abator, for his 

ate is created by Act! in 82995 1h. And as the 
| - Law 


ver: As Tenant for Life of J. S. who holdeth _ 


* 


24. The LAWS concerning Ch. 1. 
Law gives him that Eſtate, it facilitates the 
Heir's Remedy for his Wrong. 
If the Huſband Leaſes for Years the Lands 
of his Wife, rendring Rent, and then the 
Wife dies, the Huſband ſhall not have Deb: 
for the Rent incurred after, for his Eſtate is 
gone; and it ſeems the Leſſee 1s become Te- 
nant at Sufferance, 1 Roll. Abr. 591. B. 4. 

If one covenants to permit and ſuffer an- 
| other to have, hold and occupy certain Lands, 
a die datus, for Life; this 1s but a Covenant, 
and no Leaſe, and ſo the Law expects no 
Livery thereupon; and therefore he ſhall not 
be Tenant at Will, but only by Sufferance, 
1 Roll. Abr. 859. ＋. 10. i 

Alſo if 4. bargains and ſells Lands to B. 
by Way of Mortgage, on Condition to pay 
ſeveral Sums yearly for certain Tears; and 
there is a Covenant in the Deed, that B. ſhall 
not take any Profits of the Land, till Default 
in ſome of the Payments: This is no Leaſe 
at Will; for it is not that A. ſhall take the 


Profits, but only that B. ſhall not take them, | | 
which ſounds in Covenant, and fo B. is Te- 


nant at Sufferance only, and not Tenant at 
Will. Lid. 12; | Fong”, 


Tenant by Copy of Court. Roll 


This is a very antient Tenure, and de- 


yon only on Cuſtom ; and there are fo 
7 many 
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1. MW). . Londlows and Tenants. 25 
he any and various Kinds of Cuſtoms in Copy- 
; W ods in ſeveral Manors and Countries, that 
(cs 
be WF them all; which is not now our preſent 
b. intention, but we ſhall refer that Subject to 
1s Bi farther Opportunity, and here ſhortly in 
e- eneral Terms ſet forth the Nature of a Te- 
4+ ant by Copy of Court-Roll. In a Manor 
an- herein there is a Cuſtom, and hath been fo 
ds, ſed Time out of Mind, (for nothing can be. 
nt, Wl Cuſtom, unleſs it be 7 empore quo non extat 
no M:mria, Time out of Mind) that certain 
not renants within the ſaid Manor have uſed to 
nce. ave Lands or Tenements, to hold to them and 
_ cir Heirs in Fee-Simple or Fee- Tail, or for 
> B. erm of Life, or upon any other Condition, 
pay WW the Will of the Lord after the Cuſtom of 
and e ſame Manor, ſuch Tenants are called _ 
ſhall i opybolders ; that is, Tenants by Copy of 
fault Wourt-Roll : For a Copy of the Court-Roll 
eaſe Wi all the Evidence they have for 1 Eſtates 
the the ſaid Lands. Lt. Ten. I. 1. c. 0. 
nem, lt Now a Tenant by Copy of Court:Roll 
Je- ay not alien his Eſtate by Deed ; for if he 
at at , it is a Fofeiture to the Lord, and the 
Word may enter and take the F orfeicure. Did. 
Co. Lit. 59. 4. 
But if any Tenant D Copy of Court. Roll 
Il alien his Lands, he may do it by a Sur- 
*| 1 Inder i into the Hands of the Lord, to the 
re 


5 * Land 


t would take up a large Volume to diſcourſe 
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Wc of him that ſhall have it; and any Kind 
Etat that a Frecholder can make of his 
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: Ich. 
Land by Deed, a Copybolder may do the am | 
by Surrender, if the Cuſtom will ſupport 1 i. 
Lit. & Co. ut ſupra. 5 
The Tenant by Copy of Court- Roll is aui 
bound by the Cuſtom to repair his Houſes; TU 
and if he ſuffer any Tenement or Houſe tofMcaſio 
fall down for want of Repair, or if he pull ii A 
down, he forfeits his Copyhold to the Lord oy Occ: 
the Manor. fulne 
The Tenant is as well inheritable as l 4 
that bath Frank- Tenement by the CommonMas U 
Law, if he obſerve the Cuſtom of the Manor Wer d 
and perform and pay his Services. 4 C In 
| APs 21, 22, Sc. See after, p. 28, c. ſtom 
A | in an 
There are ſeven Properties incident for Maint there 
' nance of a good C TOs. If 
1 of hi 
Firſt, It ant be reaſonable. for a 
| Secondly, It. muſt be certain. Pence 
Thirdly, It muſt be according to Commo an A. 
Rig ht. make 
Pourthly, It muſt be on good Conſideration Cu 
Fifthly, It muſt be compulſory. _ + Value 
Sirthly, It muſt be without Prejudice If 
the King. Time 
Seventhly, It muſt be to his Profit, tha <nar 
claimeth the : * 2 
'ork 


Not be 


1. ch. 1. Landlows | and Tenants, 27 
ſame 
t 1 5 In i there 75 Ger, Non-Uſer, Abuſer | 
_ „ Interuſer. | 
) alſo : 
aſcs oY Is BY according to T ime and Oc 
ſe te caſion, a Cuſtom is uſed. ' 
ul i Non- Ther, Is when, for want of Time and 
rd off Occaſion, or through Negligence or Forget- | 
. fulneſs, a Cuſtom is not uſed, 
as bl Abuſer, Is when a Cuſtom is ill uſed ; for 
mom as Uſer doth nouriſh a Cuſtom, ſo doth Abu- 
ano ſer deſtroy a Cuſtom. 
4 Co, Interuſer, Is in ſome Caſes, where a Xe 
c. ſtom may be uſed in one Sort, and ſometimes 
in another, and yet a good Cuſtom, if there 
be good Conſiderations for the exchanging 
ain thereof at Times. 
if the Lord have uſed, at the Admilfion 
of his Copyhold Tenants, ſometimes to take 
tor a Fine Two Pence, or ſometimes Four 
Pence for an Acre, ſometimes Twelve Pence 
mmol an Acre; this Uſer is ſo uncertain, that it 
makes the Fine arbitrary at che Lord's Will. 
ration Cuſtom to pay a Fine, according 0 yearly 
value, good. Pres. Reg. 174. 
lice i If the Lord of the Manor hive: Ft th 
8 Time out of Mind, to admit His Copybold 
t, tha <nants without Fine; z this Ulage ſhall bind 
Wert he Lord as well as a Fine certain. 85 
If the Lord have uſed to have certain 
'ork-Days of his Tenants, and that hath 
Mos been uſed by. i fs * of twenty Years | 
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laſt paſt ; yet that Non-Uſer is no Diſcharge 
to the Tenants, ſo that there be any alive that 
can remember the ſame. 
If the Tenants have uſed, when they ſow 
their Lands, to pay the Lord Rent-Corn, 
and when it lieth in Paſture, to pay their 
Rents in Money, this is a good Interuſer. 

If the Tenants have uſed to pay their Lord 
every fourth Year a double Rent, and every 
ſixth Year an half Rent, this is a good Inter- 
uſer, 
I f the Tenants have TY to have Common 
of Paſture in their. Lord's Woods for their 
Horſe-Cattle; and they put in their Neat- 
Cattle, and deſtroy the Woods, this is an 
Abuſer: But it is but finable, and no For- 
feiture of the Common, no more chan if they 
have a Common for a certain Number of 
Beaſts in the Lord's Soil, and they exceed the 
Number; this Abuſe by. the Surcharging is 
only finable, and no Forfeiture. 
Tf a Man have a Fair to be uſed two Days, 
and he keeps it three Days, this Abuſe is a 
Forfeiture. 

Every good. Cuſtom is grounded upon 
Caps Reaſon, and that ſhall be ſaid in Reaſon 
à good Cuſtom, that in Reaſon is a good 
1 for Law and Cuſtom be of that Affi- 
nity, as both do allow like Reaſon, and both 
do forbid like Inconveniences; and the final 
Effect of both is, to diſcuſs and to diſcern 


every Man: $ true Right, and to give to 12 
c an 


- 


„I. 


arge 
that 


cn. i. Landlows ind Tenants. 29 
Man that which is his own; for although Cu- 
ſtom in ſome Caſes differs from Law, and 


ſow 
orn, 
heir 


W ſome Ceremonies required by the Law; yet 
the End and Effect of Cuſtom is to maintain 
W the like Reaſon, and avoid the like Inconve- 
niencies as the Law doth. 

ord BF Tf the Tenants of a Manor will preſcribe 
very to hold without paying any Rents or Services 
er- for their Copyholds, this is no good Cuſtom : 
But to preſcribe to hold by Fealty for all 


mon Manner of Services, is Toad and Kakcingbte, 
their for there can be no Tenure without ſome 
eat- ¶ Kind of Service. 

an If a Lord will preſcribe never to hold F 
For- ourt but when it pleaſeth himſelf, this is 
they Bot good, becauſe it plainly tends to a Defect 
Te f Juſtice : But to preſcribe never to hold a 


ourt for the ſpecial Good of any one Te- 
Want, except the ſame Tenant will pay him a 
Fine for the ſame; that is good and reaſon- | 
ble; for General Courts are held for the ge- 

eral Good of the Diſtrict within the Bounds 
of the Manor; and if every particular Te- 
ant had a Right to demand a particular 
ourt, it would be endleſs, ſl chargeable 


Ng is 
Days, 
is a 


upon 
eaſon 


good Ho the Lord. 
Affi - If a Copyholder 8 his Land to the 
oy ſe of a Stranger, in Conſideration that the 


ame Stranger ſhall marry his Daughter before 
uch a Day; if the Marriage ſucceeds not, 
he Stranger takes no Benefit by the Surren- 
B 3 | der, 


1ſcern 8 
every 


Man 


W doth admit Execution of ſome Acts without 
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20 The LAW 85 concerning Ch. 1. 


der. But if the Surrender be in Conſidera. 
tion that the Surrenderee ſhall pay ſuch a Sum 
of Money at ſuch a Day ; though the Money Wl 
be not paid, yet the Surrender ſtandeth good ; Wl 
' becauſe in the laſt Caſe the Surrenderor has 
clearly a Remedy for the Money, and in the Wi 
former he may not be able to. compel the 
Stranger to marry. his Daughter, Many Cu- 
ſtoms there are, which at the. Beginning: were 
voluntary; z and now, by Continuance, are 
grown compulſory :. Que inilig  Fherunt polun. 
tatis ex poſt faclo fuerunt neceſſ atis, faith the 
Civil Law; which alſo in many Caſes doth 
agree with the Common Law. 

Wilful Tan of Services i is a Forfeiture, 
Lit. Rep. 29 : 
And if; a 15 pyholdet « 2155 Part of his : 

d into a iſhery > tis a For kitüte. i 
Rep. 20 . ; 1 

But if Tenant "for Life 1 7 4  Copybold : 
ſuffers a Recavery as Tenant. in Fee: Simple, 5 
this is no Forfeiture. L Nod, Rep, 199. HY 
4 Fold- Courſe i is not due of Common Ri ight, 
but of Cuſtom, and there is 1 Les for 
it, tis no Forfeiture. Fi 
Aid of all Forfeitures committed by Copy- 

holders, the Lord only is to take Advantage. 


| T Alſo if he 15 ds: entreth upon a 


Tenant for Life of a Copyhold, . and, maketh 
a Surrender, 1 1 Eng aſter, Med. Rep. 199. 


Mole; An e of Tenant for 


Years, i is, an, Admictance of him in Re- 
 mainder, 


& 


b. 1. Landlozds and Tenants, 31 
Poder I Vent. 269. 


Sum . Co. 23. 3 Cro. 504. 
ney Cuſtom for Copyholders to 5055 ſole F — 
od; Ing in a certain Waſte; it is not needſul to 


alſedge that the Beaſts were Levant and Cou- 
Thant. Vide 2 Lev. 2. 67, Where alſo it is 
id, Copyholders may licenſe others, (with- 
ut _ Deed) ) to put in their Beaſts, and may 
Wxclude their Lord. 1 Vent. 165. 2 Saund. 
W226, 327. But if a Man claim only Com- 
non Appurtenant, or Part of the „ ee 
e muſt not ſay for his Cattle Levant and 
WCouchant ; and fol. 328. ſays, The Licence 
Wught to be by Deed, 

W Lands do not appear to be Copybold, by 
Waying, they were held according to Cuſtom, | 
Wnlcſs. it be faid at the Will of the Lord. 
Jem 144. 

In what Caſes, and when. the -Lord ſhall 
Wciſe the Copyhold Eſtate of his Tenant for Fe- 
Wony or Treaſon. See 2 Vent. 38. 1 Lev. 263. 
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Np! U A Remainder limited to one for the Life 
ight, f a Tenant for Life, may be good by Way 
e for f Remainder, becauſe a TE for Life 
rl ay forfeit by alienating in Fee, and then 
op- e in Remainder may ng and enjoy ; but 
age. his Reaſon holds not in Copyholds; for if 
on 28 Tenant for Life of a Copyhold commits a 
ech 1 orfeiture of his Eſtate, the Lord of the 
99. anor ſhall take Advantage of che Forfeiture, 
© for F424 not he that had the Remainder or Re- 
Re. erſion. 1 Saund. 151. 
inder. B 3 | Alſo. 


1 Mod. 102, 120, 5 
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32 The LAW 9 concerning Ch. 1. ; h. 1 


Alſo a Lord may grant Copyhold —— Bu 
before Seiſure. 1 Lev. 26. But Strode ver rom 
Denniſon, 3 Lev. 94. Copyholder for Life 51. 
Was attainted of Felony, and adjudged, Thais V 
he in Reverſion might take Advantage and A 
enter; for the Eſtate for Life was determined Tlerg 
by the Attainder, although it appeared the Court 
Felony was pardoned. See after, Copybulde Wecitur 
convicted. If 
No Forfeiture of a Felo de fe happens be. er a 
fore an Inquiſition is taken and returned ende 
Sanne, 362.5 Wccorc 
The Huſband takes Copyhold Lands os. 
the Lord, to whom the Lord grants the Sei. A 
ſin to bold to the Huſband and Wife; tis o ar 
good Grant to the Wife, although ſhe is none : 
named until after the Habendum. 1 Saund ] tho 
TAK; Ac 
A Lord without a Cuſtom may ſciſe the Vitta 
Lands until the Tenant comes in to be ad- oght 
mitted, but cannot ſeiſe them as forfeitedWer v 


without a Cuſtom. 1 Lev. 63. Pay a 
Ff he in Remainder of a Copyhold ſurren- 


ders his Remainder for the Uſe of the Te. Co 
nant for Life, and af er his Deceaſe to th E 
Uſe of himſelf and his Wife, the Eſtate li. erſo 
mited to the Tenant for Life is void; buitta 
the Eſtate limited to the Huſband and the un 
Wife good by Way of a preſent Eſtate, bu Pefer 
not by Way of a Remainder, 1 Saund. 150 ake 
1575 3 | | 63, 


* , 


Bui 


b. 1. Landlows and Tenatits. 33 


But a Surrender of a Copyhold in Fees 


eitediMl 


ver. rom the Time of his Death, is void. Idem 
Lie 51. But Cuſtom to ſurrender to che Uſe of 
Thais Will, is good. 

and A Copyholder convifted of Felony, had 
nirtedClergy allowed before Attainder; and the 
1 the ourt was of Opinion, That it was no For- 

bolder eiture without a ſpecial Cuſtom; 1 Lev. 263. 


If a Covenant or Agreement be- to ſurren- 
er a Copyhold to the Uſe of A. then a Sur- 
Fender into the Hands of two Copyholders, 
N cording to Wwe Cuſtom, is mne 1 Lev. 
ds of 93. 

Sei. A Copphold Estate cannot be fiend 


is be- 
Irned, 


tis o another by Attorney without Deed ; but 
s none may be admitted to a Copyhold Eſtare 
aund Vithout Deed. Pract. Reg. 170. 


Admittance to a particular Eſtate, is Ad- 


ſe the yittance to the Remainder; and no Fine 
e ad Nught to be paid for Admitrance to a Remain- | 
feited Wer without ſpecial Cuſtom ;' and a Refuſal to 


Fay a Fine upon a reaſonable Doubt of the 


uren uſtom, is not a Forfeiture. 3 Lev. 308. 
e Te. Copyhold Land of the Tenure of Borough- 
o the, ſurrendered to the Uſe of another 


Perſon and his Heirs, who dies before Ad- 
ittance, the Right ſhall deſcend to the 
oungeſt Son, becauſe the Admittance has 
Reference to the Surrender, and they both 
ake but one Act. 1 Mod. TMs 
63. 40.22. . 


ite li- 
; but 
d thi 
e, but 
. 150% 


ol 31 4 - 1 


* . 
I 
p = 8 8 


. 
* * 


— 


— . " * . 
P e. — — * . — — 9 
ot —— ———́ — — ——— — — — ET a — — 
LY - » 
— by w. te, — — Y - P * 
— 
——ů—— — L 
as 


= of =o 
— - 5 2 
— => < 
- 


fore a 79 55 Inquiſition is taken and returned 
the Lord, to whom the Lord grants the Sei. 


good Grant to the Wife, although ſhe is not 
named until after the Habendum. 1 Saund.ſ 


without a Cuſtom. 1 Lev. 63. 
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Alſo a Lord may grant Copyhold forfeited 
before Seiſure. 1 Lev. 26. But Szrode ver. 
Denniſon, 3 Lev. 94. Copyholder for Life 
was attainted of Felony, and adjudged, Tha 
he in Reverſion might take Advantage andi 
enter; for the Eſtate for Life was determined 
by the Attainder, although it appeared the 
Felony was pardoned. See after, Coppbulde ei 
convicted. 8 
No F orfeiture of a Felo de 2 happens be. 


The Huſband takes Copybold Lands fi 


fin to bold to the Huſband and Wife; *cis o ar 
1 | 
A Lord without” a Cuſtom may ſiſs thei 
Lands until the Tenant comes in to be ad- 


mitted, but cannot ſeiſe them as forfcited i 


If he in Remainder of a Copyhold ſurren. 


ders his Remainder for the Uſe of the Te- Co 
nant for Life, and af er his Deceaſe to th E- 
Uſe of himſelf and his Wife, the Eſtate li- ; erſo 
mited to the Tenant for Life is void; buitta 
the Eſtate limited to the Huſband and che oun; 
Wife good by Way of a preſent Eſtate, buſefer 
not by Way of a Remainder, 1 Saund. 15% ake 
151, 152. 153. 


Bu 


h. . Hh. 1. Landlows 206 Cenants. 33 


feiteal But a Surrender of a Copyhold in Fees 
ver. rom the Time of his Death, is void. Idem 
Lie 51. But Cuſtom to ſurrender to the Uſe of 
That is Will, is good. 

A Copyholder convifted of F clony, had 


J 


andi 
nined l lergy allowed before Attainder; and the 
1 the ourt was of Opinion, That it was no For- 


Holder Weiture without a ſpecial Cuſtom. 1 Lev. 263. 
ö If a Covenant or Agreement 2 60 ſurren- 
1 be. er a Copyhold to the Uſe of A. then a Sur- 
irned fender into the Hands of two Copyholders, 
2 neee to the S Is WINNER: I Ev. 
ds off 93. 
Sei- A Copyhold Eſtate cannot be firehdied 
tis Igo another by Attorney without Deed ; but 
is none may. be admitted to a Copyhold Eſtare 
aund Fvithout Deed. Pra#. Reg. 170. 
Admittance to a particular Eſtate, is Ad- 
ſe theittance to the Remainder; and no Fine 
e ad. Nught to be paid for Admittance to a Remain- 
feired cr without ſpecial Cuſtom ;' and a Refuſal to 
Say a Fine upon a reaſonable Doubt of the 
uſtom, is not a Forfeiture. 3 Lev. 308. 
e Te. Copyhold Land of the Tenure of Borough- 
o thefE72/1/b, ſurrendered to the Uſe of another 
ite l. cron and his Heirs, who dies before Ad. 
; buff ittance, the Right ſhall deſcend to the 
d thei oungeſt Son, becauſe” the Admittance has 
e, buffeference to the Surrender, and they both 
. 150% Bake but one Act. 1 Mad. N 3 Keb. 
= 63. 4 Co. 22. 5. 
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ii . . The LAW S concerning Ch. 1. Ch. 
3 a. Copyholder for Life ſurrender tothe A If 
| Uk of another who is admitted, by this the the! 
firſt Copyholder's Eſtate is clearly determined; 170. 
but if Copyholder in Fee ſurrenders to the If 
Uſe of another for Life, after his Death he Ma Fo 
ſhall have it again. King and Lord's Caſe; {ward 
Hill. & Car. 1. B. R. Rot. 793. Cro. 1. Par. the J 
148. becauſe in the firſt Caſe he grants his of tl 
whole Inteteft, in the other only Part of it. {ance 
If an Infant ſurrender Copyhold Land to Godb 
another, who is admitted, this is not good to Ncruec 
bar the Infant, for he may enter at his full Lor 
Age. Goole and Grant's Caſe, Moor*s Rep. If 
If a, Woman Copyholder take an Huſband then 
; who ſurrenders, this ſhall be. no Diſcontinu- Nrot l 
3 to the Wife, nor her Heirs. 35: Eliz, Dip 
Bullock and Dibley's Caſe, 4 Co. Rep. 23. . 
The Lord of a Manor ſeiſed a Copy hold WC ale 
without Cauſe, and granted it to another in , A 
Fee; the Grantee died, and his Heir was ad- Tear 
mitted : Then the firſt Copyholder died, and s 
his. Heir entred upon the Heir of the Gran- Lea 
tee, and ſurrendered to the.Uſe of a Stranger; . 
and here the Heir's Entry before Admiſſion If 
was adjudged lawful, and his Surrender 10 > band 
the Uſe of a Stranger good; and it was re. o t. 
ſolved, That the Deſcent of a Copyholder if this 
doth not toll or take away the Entry of an- er 
other Copyholder who hath Right. 2 Cr. er | 
Par. 36. and, vide 4 Co. 0 2 2 2. . 4s i 


Caſe, 1 Cro. Par. 169. 


ears of a Manor: Reſolved the Copyhold 
as extinct for ever, and not only 3 the 
Leaſe, Hyde and e s Caſe, Mor 8 
\ep. 

If a Feme Copy holder in Fee take an Huſ- 
Wand, who makes a Leaſe for Years contrary; 
to che Cuſtom, after the Huſband's Death 
Fhis Forfeiture ſhall not bind the Feme and: 


. 1. Ich. 1. Landlows and Tenants. 35 
„the If a Copyholder for Life cut down Trees, 
the the Lord may carry them away. Prat. Reg. 
ed; BR 270. 

the I a Copyholder commit Waſte, whereby 

1 he Na Forfeiture accrueth to the Lord, who after- 
"aſe; MY wards accepteth of Rent, this doth not bar 
Par, the Lord, but he may enter for the Forfeiture 
his of the Tenant, notwithſtanding the Accept- 
ir, Nance of the Rent. Mich. 29 El. in B. R. 
to Codb. 47. Quære, Whether the Rent ac- 
d to crued after the Forfeiture committed, and the 
full Lord's Knowledge of it. 

2. If a Copyholder forfeit his Eſtate, and 
and then ſurrenders to the Lord, who accepts it, 
inu. not knowing of the Forfeicace, yet this is no 
Vz, MEDiſpenſation of the. Forfeiture. Hill. 4 Car. 1. 
: Rv. 496. B. R. Malibeus and I beaion s 5 
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A Copyholder in Fee took a Leaſe for 


her Heirs, but ſhe ſha!l have it again after 
er Huſband's Death on obtante the Forfei- 

re; and ſo it was adjudged inter Savern and 
mith in the Exchequer. 2 3 1. Par. Te. 
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his Tenement called H. and whether by this 
the Copy hold was determined or no, was the i 


| becauſe when the Lord let the Manor, it was i 
included as Parcel thereof; but if he had 


375: 
ww] is a Forfeiture at the Common Law, 


| Leaſe for Years of the Freehold of this Copy- 


tinue his Eſtate; and ſo it is in Nature of an 
Affirmance and Confirmation of the Leaſe. 


Caſe. Orven's Rep. fol. 63. 


Tail, Dower, Tenant by the Curtely, Tenant] 
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36 The LAWS concerning Ch. 1. 
A Copyholder in Fee ſurrendered to the : or I. 
Lord of the Manor his Copyhold Eſtate, and iſ 


the Lord made a Leaſe for Years of the Ma- 
nor and of the Copyhold, by the Name of 


Queſtion? And it was held that it was not; 


made a Leafe for Years of the Copyhold by 
itſelf, that had deſtroyed the Copyhold ; for 
it was then during that Time ſevered from 


the Manor, and fo could never again be | entec 
demiſable by Copy. M. 14 Car. 1. in B. R. 


Lee and Bouthley's Caſe. "Cro: * Par. fol. 


if a Copyholder makes a Tots for Years, 
and after the Lord makes a Feoffment, or a 


hold, in this Caſe the Feoffee or Leſſee off 
the Lord ſhall not take Advantage of the 
Forfeiture; for the Leaſe of the - Freehold 
made by the Lord before Entry, is an Aſſent 
that the Leſſee of the Copyholder ſhall con- 


M. 20 Eliz. in C. B. Fenn and Mericall's | 


Every one who hath a Bete Eftate or In- 
toreſt i in a Manor, be it in Fee-Simple,- Fee- 


: for 


e 


= 7 
the 
and Want by Statute- Merchant, Staple or Elegit, 


Ma- 7 Tenant at Will and Sufferance; if a Copy- 
> of 


this ; Ine the Time, they may regrant it, and it 
the 


not; .* is Dominus pro tempere. Co. Lit. 5 8. 
was Wo. 4 Rep. 28, 29. 

had "if a Co pyholder accept of a Leafe for 
d by ears of ea Copyhold, by this his Copyhold 
for Eſtate is determined. 29 Eliz. Lane's Caſe; 
from Co. 2 Rep. 16. becauſe he has himſelf con- 
1 be ented to an Alteration of the Tenure. 
3. R. If the Fine of Copyholders of a Manor-. 
fol. ¶ pon Admittance be incertain, yet the Lord 

annot demand or exact unreaſonable or ex- 

ears, Nfeſſive Fines; and if he do, the Copyholder 
Law, ay by the Law deny to pay them, and it 
or ano Forfeiture; and it ſhall be determined 
opy- Nefore the Judges, upon Proof of the Value 
ee of f the Land, what Fine was reaſonable to 
f the e. demanded; for if it ſhould be otherwiſe, 
ehold {rear Part of the Copyhold would be de- 
Iſſent ſroyed at the Will of the Lord, by exact- 
con- s unreaſonable Fines, Co. 4 Rep. 27. 
of an {W-ac's Rep. f. 14. ac. 
Leaſe. 


If the Lord aſſeſſes a reaſonable Fi ine, and 
qurres the Copyholder to pay it, he is not 


ound to pay it preſently, becauſe he could 
Not know what the Lord will aſſeſs, & nemo 


ur divinare, and he ſhall therefore have 
alonable Time to pay it in, if the Lord 
; limits 


icallꝭ 
Dr In- 
Fee- 


enant 
for 


1. Landlozds and Tenants. 37 


; xr Life, Tenant for Years, Guardian, Te- 


old eſcheat or come into their Hands du- 


hall bind the Lord, becauſe every one of 


38 The LAWS concerning ch. . 


limits no Time; but it is otherwiſe of a Fine! 
certain, for of that he is bound to take No- 
tice. Co. 4 Rep. Ff. 27 : 
Note, That no Fi _ is due to . Lotd 
either upon Surrender or Deſcent, until Ad- 
mittance, for that is the Cauſe of the Eine, 
and if after the Tenant deny to pay it, (if it 
be a reaſonable Fine) it is a Forfeiture of the 
Copyhold: Bacon and Flatman's Caſe, and 
Sand's Caſe, ſo reſolved. Vide Co. Rep. ff 
1 
If a 88 come not to do his Ser- ; 
vices, although he were often demanded to 
do them, but ſtill puts off from Time to 
Time to do them, although he do not ab- 
ſolutely refuſe, yet his Dcferring is a Forfei-· 
ture. Paſch. 2 Car. 1. in B. R. Net Caſe. 
Laich's Rep. f. 14. 0 
The Lord of a Manor aſſeſſed two Year 
and half Value of. the Land, according to thei 
racked Rent, for a Fine upon the Grant o 
a Copyhold, and for Non- payment thereof 
entered for a Forfeiture : And it was held by 
the Court of King's Bench, that the Fine was 
unreaſonable, and that one Year and an Hal © 
of improved Rent was high enough; and, 
_ therefore the Lord's Entry for the F n 
was adjudged unlawful. Hil. 5 Car. 1 
B. R. Dowe and Can 8 Caſe, Tra 1. Pu 
142, £, Lenhrdei.. i | 
The Lord aſſeſſed a Pe of twelve Pound ; 
5 to be Ind by a ee and en i 
: to 


1, Ch, 1. Landlows and Tenants. 39 
"inc o be paid at his Capital Meſſuage of the Mas 
No- or three Months after, and the Copyholder 
Pretending the Fine to be certain, (that is to 
ody, two Years Quit-Reat) offered the ſame 
Ad-. the Day of aſſeſſing the other Fine; but 
Ine, 1 appointed Place for the Payment theres 
f it cometh not thither to excuſe his Non-p 
the nent, nor make any other Refuſal ; and it 
and Was. held to be a Forfeiture of his Copyhold! 
b. „ec if he had come at the Day aſſigned hit 
5 or the Payment, and had then tendered the 
ON 1 o Years Quit-Rent, being the Fine certain 
wo 


cording to Cuſtom, though not aſſeſſed nor 
emanded by the Lord, it had not been a 
orfeiture. 2 Cro. 617. Latch's Rep. 122, 
It was adjudged, That Copyhold Gans 
ere within the Statute of 21 Fac. 1. c. 16, 
r  Limication of Entries within twenty 
fears. Prat. Reg. 170. But ſee the late 
ct 4 &':5 Ann; to commence an Action 

Within a Year upon ſuch Entry or Claim. But 
erco at Copyhold is not N the Statute of 
d bi Cor. 2. touching Guardians. Idem 171. 
e wail 


151 f e 395. 2 Later. Ent, 1139, 1140. 
and 


eiture 3 Lee, 7 lle rage, | | OY 0 . 


I, u Are 1 the ſame Nature as Tenants. b 
Par N py of Court- Roll; but they are ſo ns by 
that when they will ſurrender their Tene- 
ound ents into the Lord's Hands unto the Uſe of 
ints 1 other, ey ww Oe Rod, which, by. 
1 Wy _ Cuſtom 


8 0 
ab- 
fei- 


Caſe. 
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Court- Roll. Lit. Ten. I. 1. c. 10. 


lieved. Mary Thomas, Widow, v. Potter of 


40 ' The LAWS concerning Ch. 
Cuſtom of the Manor, they deliver unto the 
Steward or Bailiff, and he, that takes the 
Lands, receives the Rod in Court from the 
Steward in the Name of Sein, and therefor: 
they are called Tenants by the Verge : Yet they 
have no other Evidence but Copy of the 


One had cut down Timber upon a Copy: 5 
hold Tenement, which was preſented- at ai 
Court-Baron, and found to be Waſte, and 
_ conſequently a Forfeiture ; whereupon the 
Defendant was admitted, brought his Ejea-W 
ment, and had a Verdict. The Plaintiff 
brought her Bill in Equity to be reheved : And 
it being not proved that rhe Plaintiff had ſold 
any of the Timber, and that the Premiſſe 
were much out of Repair, an Iſſue was di 
rected to try if the Waſte was wilful; which 
being found for the Plaintiff, it was decrect | 
- ſhe ſhould be relieved : And that the Defen- = 
dant ſhould deliver her the Poſſeſſion again 
and account for the meſne Profits: But th 
Lord Chancellor faid, in Caſe it had appeareſ ird 
wilful Waſte, ſhe. {hould not have been re 


2 Ca 


@P, Hil. 19 Car. 2. Chancery. Cafes, 1 Pali 
8. 1 
4 Copyboldert before Marriage agreed to ſeit 
his Copyhold Tenement on bis intended Wife 
the Marriage took Effect, and the Huſband 
ſurrendered the ſaid Copyhold to a Strange 
for a EE n, by * of * 


1.1. 
thei 
thei 


- 
5 
7 


the as not preſented at the next Court: But the 


fore 
they 
"thei 


BY 


2 
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e afterwards ſurrendered the Premiſſes to the 
ſe of his Wife for Life, which Surrender 


WV idow,- however, procured herſelf to be ad- 


itted; and it was decreed by the Court of 


Whancery, That the Wife being in, purſuant + 
WD a Marriage-Agreement, her Eſtate ſhould 


0P)-ot be impeached ; but had it been a meer 
at A luntary Settlement, it would have been 
and tmerwife. Merlin v. Secmore in Canc. Trin. 
4 the Car. 2. Chancery Caſes, 1 Part, p. 170. 
Ject A Copyholder having agreed for a valuable 
nt onſideration to ſurrender his Land, is but 
And the Nature of a Truſtee for the Vendee. 
r ey CR 
mille Where a Copyholder in Fee ſurrenders to 
3S die Uſe of another for Life, and the Leſſee 
a es, he ſhall not pay a Fine for Re-admit- 
ecree 


Jefen- 
again 
at th 


peared : 


en re 
ter © 


1 Par 


o ſertld] 


Wife 
uſband 


trangy 


gag 


nce to the Reverſion; for it continued al- 


Ways in him. 9 Co. Mary Podger's Caſe, 107. 


And if ſuch Copyholder in Fee ſurrenders 
the Uſe of one for Life, Remainder to a 
ird Perſon in Fee, but one Fine is due; for 

e particular Eftates and the Remainders are 

t one Eſtate. Micb. 38 & 39 Eliz. B. R. 

Popbam. VFC 
If a Copyhelder incur a Forfeiture by com- 
itting Waſte, and the Lord afterwards ac- 

pt the Rent, he may enter for the Forfei- 
re notwithſtanding; for the Copyhold was 
him immediately by the Forfeiture. Mich. 
„„ A bend 
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. J. 
1 44 % tian ro But 
Tenants in Coparcenary. EXT EY W hay 
There be two Kinds of Tenants ! in Copar £ 5 5 
tenary, that is, Parceners at the Comma : £ 1 
Law, and Parceners by Cuſtom. _ 
After the Courſe of the Common Lav. n. 
when a Man or Woman is ſeiſed in Lands off Jaw 
Tenements in Fee-Simple, or Fee-Tail, an = 
hath no other Iſſue but Daughters, and deu 
the Tenements deſcend to the Daughte 8 
. equally as Coheirs, and they ſhall enjoy ever This 
one an equal Part thereof as Tenants in Par * 
cenary or Copartnerſhip, and are all as it wen plan, 
one Heir to their Anceſtors: And theſe M NM. 
heirs or Parceners may have a. Writ, calle lain! 
Breve de Partitione facienda, to have the Lands: 1 
equally divided and ſhared amongſt them. e-Ta 
If a Man ſeiſed of Lands die without Iſſu 0 ar 
and the Tenements deſcend to his Sister diy 
or if he hath no Siſters, andi it deſcends to H Cob 
Aunts; they be Cobeirs or Parethrs, as afon Ter 
laid. a rtitio 
If there be' two Parcmers, one marri ide, 
and hath Iſſue and dieth, and afterwards h mme 
Huſband holdeth one Half, as Tenant by t ran 
Curteſy; the Coheir or Parcener that furl Fei 
veth, and the Tenant by the Curteſy m l be 
Take Partition between them; and * the 
Tenant by the Curteſy will not conſent then of. 
unto, the ſurviving Parcener may comyind fn 
8 by a Writ de Partitions facienda. be 


ha 4 


1. Landlozds and Tenants, 43 
But if the Tenant by the Curteſy deſires 
have Partition, and the Parcener ſurviving 
not agree to it, the Tenant by the Cur- 
can have no Remedy ; for he cannot 
Wc a Writ de Partitione facienda againſt the 
Wviving Parcener, although the Parcener 
Wy have it againſt him. See the A e 

e Pariition. VE 


, and BEECH ng 

* -iParceners by Cum. 85 

ever This 88 is Gavelkind, Nd. is only | 
n Pad in Kent, except in ſome certain Places in 
A: land beſides, and in North-Wales. But 
e 9 Men of Kent. only claim this ag. a Right 
calle 


iaining-unto them unconquered; and it is 
s: If a Man, be ſeiſed in Fee-Si mple or 
e-Tail in Lands or Tenements of the Cu- 
m and Tenure of Gavelkind, and hath I{- 
divers Sons and dieth, all the Sons ſhall 
Cobeirs, and equally inherit thoſe Lands 
Tenements as Females do, and may make 
rtition, by Writ de Parlitione 7 Ay and 
ide,” as in the Caſe of Daughters at the 
mmon Law.“ 


i rant of Borough- Engliſh Lands to one and bel 
1 ſur Heirs- for three Lives, the youngeſt Son 
[y m be Heir., 2 Lev, 138. Bain 4 
if 1WOtherwiſe in Gavelkind, of Rent: franted 


a . NON 89. 
SO PHI 4 Rem 7 


of ir, it: ſhould: 89 need W; as can 5 


He LA W 5 concerning 3 | | 
7A Rent de novo, granted out of Gavelkinlih 


Land, ſhall deſcend according to the W 7 
of che Land. 1 Mod. Rep. 86, 96. 4 


* Pa 
| TU Joint. Tenants. the 
When a Man being ſeiſed of certain Lan chip 
and Tenements, doth thereof enfeoff thr And 
or four, or more, to have and to hold if int- 
them and their Heirs, or to hold to then e b 
ſelves for the Term of their. Lives, or fers 
another's Life, and they become ſeifed Wi: 
Virtue of that Feoffment; theſe are aid wv 
be Joint-Tenants a 
_ Likewiſe if two or more difſeiſe 1 n 
any Lands or Tenements to their own U nd 
the Diſſeiſors be Joint-Tenants ; but if it i Ae 
but to the Uſe of one of them, they be bes 
Joint-Tenants. | | 70 1 
Now the Nature of Joint-Tenants i is, Tee 
the whole Eſtate ſhall go to the Survivor. IR 
As if there be three Joint-Tenants in Fe 3 | : at 
Simple, and the one of them hath Iſſue, al Lie: 
dieth, the two that ſurvive ſhall - have wh 
whole Tenements, and nothing thereof (hill 70 
go to the Iſſue of him that is dead: And ; c 
the ſecond Tenant have Iſſue and die, _ 
third, who is the Survivor, ſhall enjoy ll 02 
Whole, and ſhall have it in Fee-Simple a 
him and his Heirs. . N 
But now there is a Difference in Tenants] ny 
| Parcenary : For if there be three Copartnen 1 


and one hath Iſue, and dieth before ore, ; 


85 


y Partition made, that Part which belonged 
her that is deceaſed, ſhall deſcend to her Iſ- 


s they have by Deſcent, and not by Survi- 
ſhip, as Joint-Tenants have. 


o have Joint Eſtate or Poſſeſſion with 


. 
> * 7 2 n n r v, 
— pi” n n 2 3 — . 3 e e 4 By " 4 \ 5 8 
C 8 en 4 r 1 bi * * 
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x ers in Chattels Real or Perſonal. ZN : 
ed As, if a Leaſe be made to ſeveral Perſons 
ci Term of Years, the Survivor of the Leſ- 


3 rm by Virtue of the Leaſe. bi 
And in like Manner, Goods and Chattels 
ſonal, whereof there be Partners, ſhall go 


rr 

cd 

3 
1 


ny Perſons for one Debt, and. ſome of the 
ligees die, the Survivor ſhall have all the 


vor. 

n Fe amongſt Partners. 

_ There may alſo be Joint-Tenants for Term 
by 


es: As, 
f Lands be given to two Men to hold to 


rs of their two Bodies, here theſe Donees 
Joint-Tenants for Term of their Lives, 
have ſeveral Inheritances: For if one of 


* Landto ds and Tenants. 45 


; and if ſuch a Parcener die without Iſſue, 
Part ſhall deſcend to her Cobeirs: So that 


And as the Survivorſhip taketh Place among 
int-Tenants, ſo it doth amongſt all Perſons 


ſhall enjoy all the Tenements during the 


he Survivor. And if a Bond be made to 
t. And ſo it is in all Covenants and Con- 
Life, and yet chey have ſeveral Inheri- 


for Term of their Lives, and to the 


| have Iſſue and die, the Survivor ſhall. 
y the Whole during his Life by Survivor, 
And if FRE Surviyor ye alſo 1 and 
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die, then the Iſſue of them both ſhall enj 3 


the Eſtate equally between chem, as Joi (1 
Tenants. eo. 
Now the Reaſon why theſe are faid to h othe 
ſeveral Inheritances is, becauſe it is impoſſi , 
for them to have an Heir between them, His R 
a Man and a Woman may have. hc 
Therefore the Law maketh this Diſtina Y 
according to Reaſon and the Form of t che 
Gift; that is to the Heirs that one get m + 
on the Body of his Wife; and ſo likewiſ WWF ; 
the other: So that by this Reaſon it muſt d ot 
Neceſſity be, that they have ſeveral Inhe Int, 
tances. inſt 
And if after the Death of the 1 „, 
Iſſue of one of the Donees die alſo, lavifMMBut 
no Iſſue of his Body ſurviving, in this Me; 
the Donor or his Heirs may enter into WiWnts 
Moiety of the Lands, as in his Reverſo ch 
though the other of the Donees hath U nt 
living. ereb 
In like Manner, if Lands be given to H ener 
Females, and to the Heirs of one of the Reer 
in this Caſe - the one of them, that „ diety 
that hath it but for Life hath a Freehold ; f Jo 
the other hath a Fee-Simple : And if ſhet Dn b 
hath a Fee die, the other who hath the Fl and 
hold ſhall enjoy the Whole during her P 
ä by Virtue of her Surviyorſhip. ot 
And if Tenements be given to two, bent 
to the Heirs to be ingendered of the Boch : dree 
one of them; here the one hath Free o it 


1 the other Fee-Tail 


eri if there be two Joint-Tenants, and they 
Jon ſeiſed of an Eſtate in Fee-Simple, and 


Wc one by Deed. grants a Rent-Charge to 
other out of thar Part which appertains to 
n; now, during the Life of the Grantor, 


becomes void after the Death of the Glas. 

for the Tenant that ſurviveth ſhall hold 
: the Land by  Survivorſhip, diſcharged 
m the Rent-Charge of the other. 


one lets his Part for Years, rendering 
Wnt, and dies, the Term ſhall continue 
inſt the Survivor, but the Rent is gone, 
ch, lib. 1. c. 3. p. 13. Der 187. 


lea gut amongſt Cobeirs or Parceners it is other- 
is e; for if there be twe Parceners in Tene- 


nto 
vers 
th Int- Charge, and dieth, leaving no Iſſue, 
I eereby his Moiety deſcends to the pther 
1 to i tner; here that Part ſhall not be freed of 
f the | Rent- Charge, becauſe he cometh to this 
t is, WiWiety by Defcent as Heir by Law. 
d; Joint-Tenants be deſirous to make Par- 


nts in Fee-Simple, and before Partition 


ſhe n between them, they may do it by Con- 
he F and Agreement amongſt themſelves and 
ner Partition is good and binding againſt 


WO, i 
\ Body 
Treehd 


V 2 ERR 


rcee or compel them, or either of them, 
o it; becauſe J oint-Tenants cannot have a 
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is Rent-Charge is good and effectual, but 
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If there be two Joint-Tenants for Life, | 


— Eur Io un ka. 
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chargeth his Part by his Deed with a 
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other: But unleſs it be done by mutual 
ſent amongſt themſelves, the Law cannot 
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partnerſhip may have. But ſee the late St 


and to a third Perſon ; here the third Perſq 
| ſhall have as much as the Man and hb 
Wife; that is one Moiety : For the Man a 
Wife can have but Half the Eſtate, becaulf 
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48 The LAWS concerning. Ch. 
Writ de Partitione facienda, as Tenants in Ct 
tute oſtea, Þ D, P. 52. 


If there be a Joint Eſtate of Lands an 
Tenements made to a Man and his Wik 


th 7 8 25 + VIS 


= 
SS 


« XC. ; TP - * 2 
7 n 


they are but one Perſon in Law. 

In like Manner it is, if Lands were mai 
to a Man and his Wife, and to two ot hen 
here the Man and Wife can have but a thiifi 
Part, and the two others the other two Paris 


i. enants in Common. f 


Buch as have Lands and Tenements by 2 5 
veral Titles, and not Joint Title, and nol}, 1 
| of them knoweth what is ſeveral to hint 
i. e. that they hold the Land pro india Alſo 
whether it be in Fee- Simple, Fee-Tail, Miche 
for Term of Life; theſe are ſaid to be 1 th. 
nants in Common, becauſe they ought by r Li 
Law to hold, enjoy and occupy. the Lat die, 
and Tenements in Common and undiviꝰ ena 
"and to take the Profits in Common, as com I. 
to the ſame Lands and Tenements by ſeve rs, . 
Titles, and not by one Joint Title. Pants 
If a Man enfeoff two Joint-Tenants f a 
Fee, and one of them aliens his Part to Wh «nf 
other in Fee; this Alzenee and the a oo Ihe 
"a 


h. 
4 | 
e Qty 


W-nant are Tenants in Common, becauſe they 
Vſtand ſeiſed by ſeveral Titles; the Joint- 
W-nant by Virtue of the firſt Teoffinenc made 
him and the other; and the Alienee by 

rwe of the Feoffment of the other Joint- 
Per nant ; ſo that the ſeveral Feoffments make 
d ir Titles ſeveral, whereby they become 


an a nants in common. 
xecaulif 


Wil 


4 
: 
"4 
# 


2 mac 
other h the other two Joint-Tenants, and of the 
a ther two Parts the two Joint-Tenants be 


Pars ed jointly, and the Survivor of them ſhall 


WSurvivorſhip. 


s by | 


d bo, here the Donee and the other Joint- 
o hiß ant become Tenants in Common. 
indigo if Lands be given to two Men, and 
Tail, che Heirs of their two Bodies; in this 
be e thoſe Donees have a Joint Eſtate during 
t by r Lives; and if both of them have Iſſue 
e La die, both their Iſſues ſhall hold the Land 
divio enants in Common. 


3 comi 


7 ſee | 


Wan in Common. 
enants f a Man, being ſeiſed in certain Landa, 
rt to WP enfeoff another in the Half of it, with- 
ner Jo 


Ten 
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Ulf there be three Joint-Tenants, and one 
chem aliens his Part to another Perſon in 
„here the Alienee is Tenant in Common 


e the Whole of thoſe two Parts by Virtue 


f there be two Joint-Tenants i in F ve. and 
of them gives his Part to another in 


f Lands be given to two Men and weir 
's, to hold to each a Moliety, theſe are 


Iimiing of the ſame Half in Severalty at 
3 . 


T enements made to a Man and his Wife 


| ſhall have as much as the Man and hi 


here the Man and Wife can have but a thin 


veral Titles, and not Joint Title, and non 


for Term of Life; theſe are ſaid to be Te 


Law to hold, enjoy and occupy. the Lan 
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Writ de Partitione facienda, as Tenants in Co 
partnerſhip may have. But fee the late Sta 


tute poſtea, p. 52. 
If there be a Joint Eſtate of Lands and 


Fh. 1. 
Wcnant 
DW {ta 
enant 
him 
Wirtue 

and to a third Perſon ; here the third Perſo enant 


eir T 

Wife; that is one Moiety: For the Man an enants 

Wife can have but Half the Eſtate, becauſi If th 

they are but one Perſon in Law. therr 
In like Manner it is, if Lands were mad 


e, he 
to a Man and his Wife, and to two others ch the 


her t. 
ed jo 
ve the 
Survi 
If the 
We of 
ail, h 
nant. 
Alſo | 
the 
ſe the 
tir Li. 
die, 
and Tencmblits in Common and undivide Tena 
"and to take the Profits in Common, as comiſlf La 
to the ſame Lands and Tenements by ſeveWEirs, t 
Titles, and not by one Joint Title. Wnants 

If a Man enfeoff two Joint-Tenants If a 

Fee, and one of them aliens his Part to h enf 


other in Fee; this Alience and the other Joi limit 
Ten | | 


Parr, and the two others the other two Parts, 
7; enants in Common. 

Such as have Lands and T enements 11. | 
of them knoweth what is ſeveral to hin 
i. e. that they hold the Land pro indivilf 
whether it be in Fee-Simple, Fee-Tail, « 


nants in Common, becauſe they ought by th 
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W-nantare Tenants in Common, becauſe they 
dw ſtand ſeiſed by ſeveral Titles; the Joint- 
Fenant by Virtue of the firſt Feoffment made 


and him and the other; and the Alienee by 
Vifeß irtue of the Feoffment of the other Joint- 
erſoſenant; ſo that the ſeveral Feoffments make 
hi eir Titles ſeveral, whereby they become 


: Wenants in Se . 
If there be three Joint-Tenants, and one 
them aliens his Part to another Perſon in 


made, here the Alienee is Tenant in Common 
het ch the other two Joint-Tenants, and of the 
thier two Parts the two Joint-Tenants be 
arts. ed jointly, and the Survivor of them ſhall 


ve the Whole of thoſe two Parts by Virtue. 
Survivorſhip. 
If there be two e e in Fee, and 
e of them gives his Part to another in 
il, here the Donee and the other Joint- 
nant become Tenants in Common. 

Alſo if Lands be given to two Men, and 
the Heirs of their two Bodies ; in this 


2 
2 a 


De ee thoſe Donees have a Joint Eſtate during 
by Mir Lives; and if both of them have Iſſue 
Laa die, both their Iſſues ſhall hold the Land 


ng 1 cnants in Common. 
domi lf Lands be given to two Men and W 
Frs, to hold to each a Moiety, theſe are 
nants in Common. 

If a Man, being ſeiſed in certain Lands, 
to h enfeoff another in the Half of it, with- 
limiting of the ſame Half in Severalty at 
Tena 3% ͤĩ ́ é the 


— 
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Wn. 1. 
the Time of the Feoffment made; that ; All 
do not diſtinguiſh that Half from the of n. 
by particular Bounds and Limits; in this of at tl 
the Feoffor and the Feoffee ſhall hold tin : hatl 
Parts of thoſe Lands in Common, Ws 
And as it is amongſt T enants in Comnlf | thi 
in Lands or Tenements in Fee- Simple i And 
Fee- Tail, in the fame Nature it alſo is his 

tween Tenants for Term of Life: As if th 4 uſbar 
be two Joint-Tenants ſeiſed in Fee, and thi 
of them lets to a Man his Part for Term th nc 
his Life, and the other Joint-Tenant lets , in 
another Man his Part for Term of Li | "IP 
| theſe two Leſſees be Tenants in Common Wiſe Pe 
the Term of their Lives. W all eb 
Likewiſe if a Man lets Lands unto | I leaſe. 
Perſons for the Term of their Lives, and WW Ther 
one of them grants all his Eſtate of the Title 
belonging unto him unto a third Perſon ; tive he 
"this third Perſon to whom this Grant is mi one 
and the other Tenant for Term of Life, WW oth« 
both Tenants in Common during the L from 
of both the Leſſees. divide 
If there be three Joint-Tenants, and Wh no 
of them releaſeth all his Right which he nants 
in the Land by his Deed to one of his Wn. 
lows, then he to whom the Releaſe is m Now 
hath the third Part of the Lands by VIH De Ca 
of that Releaſe, and ſhall hold that third ir Po: 
with himſelf and his Fellow in Comp es th 
and they two ſhall hold the ny: two chere 
Jointly. 5 be 


| Fall Landlo2ds and Tenants, 51 
Alſo if a Joint Eſtate be made unto a Man 
d his Wife, and to a third Perſon, and 
at third Perſon releaſeth his Right which 
hath in that Eſtate to the Huſband; then 
e Huſband hath the third Perſon's Moiety, 
d the Wife hath nothing therein at all. 
And if ſuch third Perſon releaſe his Right 
his Moiety to the Wife, not naming; her 
Wuſband in the Releaſe ; then the Wife bath 
We: third Perſon's Moiety, and the Huſband 
Ich nothing at all in it, but only Jure Ux- 
, in the Right of his Wife; becauſe the 
4 leaſe ſhall work to inveſt the Eſtate in 
FpPerſon to whom the Releaſe is made, 
all that appertained to him that made ſuch 
leaſe. „„ * 
There may be alſo Tenants in: Common 


STE... 4 


D . 
. 8 


e holden Lands in Common undivided, ; 
one, one Half from his Anceſtors, and 
other, the other Half from his Anceſtors, 
from whom the Eſtate is derived unto them 
divided Time whereof the Memory of Man 
h not known to the contrary : Theſe are 
nants in Common, by Title of Preſcrip- 


is mi Now theſe Tenants in Common / ought in 
y 1e Caſes to have, for the Maintenance of 
* ir Poſſeſſion, ſeveral Actions; and in ſome 


les they ſhall all join in one Action: For 
chere be two Tenants in Common, and 
be diſſeiſed, they two cannot bring 
3 4 2 os againſt 


Title of Preſcription ; that is, when two 
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againſt the Diſſeiſor one Aſſize in both thi 
Names, but they muſt have againſt him tiff 
Aſſizes; for every of them ought to have 
Aſſize of his Half, becauſe the Tenants 0 

Common are ſeiſed by ſeveral Titles. 

But amongſt Joint-Tenants it is otherwil 
for if there be never ſo many of them, a 4 
they be diſſeiſed, they ſhall have but one if 
fize in all their Names, becauſe they hall 
all but one Joint Tale. 1 
It hath been forffierly held, that an Aa 
on the Caſe lay not for one Tenant in Cu 
mon, &c. againſt another who — 
the Whole. 1 Lev. 29, &c. 

But by the late Act for Amendment of i 
Law, 4 & 5 Anz. it is enacted, That Afi 
of Accounts may be brought and. maintai 
 apainſl the Executors and eee, 
every Guardian, Bailiff or Receiver, and 
by one Joint. Tenant and Tenant in Comm 
bis Executors and Adminiſtrators, againſt 
other as Bailiff, for receiving more than d 
' Fo his juſt Share or Proportion, and __ 
Executor and Adminiſtrator of ſuch Join 
nant, or Tenant in Common. 

Th here is likewiſe a Difference in ſuing 
Actions between Partners that be in by dw 
Deſcents and Tenants in Common: For i 
Man, who is ſeiſed of Lands in Fee, di 
leaving only two Daughters his Coheirs, 
theſe two Daughters enter, and have each 


them a Son, and die without making 
| Parti 
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rtition between them, ſo that the Lands 


th the ; ſcend equally to their two Sons, the one 
Im oiety to one of them, and the other to the 
have ier, and they enter and enjoy the ſame in 


| dmmon, and be difſeifed ; they ſhall not in 
Wis Caſe bring two Aſſizes, but one Aſſize in 


erwiiWch their Names: For though they came in 
m, a divers Deſcents, yet they be Parceners, 
one 


ada Writ de partitione facienda lieth between 
em. Nevertheleſs they be not Parceners 
W Reaſon of the Seiſin and Poſſeſſion which 
cy have from their Mothers, but in Reſpect 
W their Eſtates which deſcended to their Mo- 
Wers from their Grandfather, 
And fo in Reſpect and Conſideration of 
Weir firſt Deſcent that was to their Mothers, 
ey have a Title in Parcenary, which maketh 
em Parceners; and they be but as one 
Weir to their Common Anceſtor, their Grand- 

ther, from whom the Land deſcended to 


,onWcir Mothers. And therefore, before Par- 
inſt ion made between them, they ſhould have 
n ct one Aſſize, though they came in by ſe- 
ral Deſcents. . | Feet 


And likewiſe in Perſonal Actions, in Treſ- 
ils, and ſuch like Caſes which concern their 


ing enements in Common, the Tenants in Com- 
y dich on ought to bring ſuch Perſonal Actions 
For intly in all their Names; as for Breaking 
„ decir Houſes, Cloſes or Paſtures ; Waſting, 
irs, reading down, or otherwiſe Spoiling the 
each rag; Cutting or Selling of their Woods; 


"3 S poiling * 


- 
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Spoiling their Fruit-Trees, Fiſhing in cher J 
Ponds, and ſuch like. In theſe and all ſuch 1 

Kind of Actions wherein they are jointly 
concerned, the Tenants in Common ſhall have 
one Joint Action, and recover Damages 


. jointly. 2 
Likewiſe, if two Tenants in Comma 2 

make a Leaſe of their two Tenements to an. 

other for Term of Years, reſerving unto them 

ſelves a certain yearly Rent, if the Rent bi 

in Arrear, they ſhall have one Action offi 

Debt for the Rent againſt the Leſſee in both 

their Names, and- not divers Actions. IM 
If two Perſons or more have Chattels Reil 
1 or Perſonal in Common and by divers Title 
E if one of them die, the other who ſurvival 
ſhall not have his Part that is dead, in thol 

Chattels by Survivorſhop, but the Execuronf 

of him that dieth ſhall hold and enjoy hy 

Part with them that ſurvive, as the Teſtatolifi 

did or ought to have done in his Life- time. 

If two Perſons have an Eſtate in Common 
for Term of Years, and one of them pun 
the other out of his Poſſeſſion, and enjoys ali 
himſelf, then he that is fo put out of Poſſe 
fon may bring his Ejectment againſt the othaſ 
for his Moiety. 1 
But if two Perſons be poſſeſſed of Chat - 
tels Perſonal in Common by divers Titles 
as of an Horſe, or an Ox, or a Cow, or ti : 
like; and one of them takes it into his om 'F 


Polleſſion from the other! J now the othell 
- half > 


i 
| 
* 
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their 2 ath no Remedy, but to take this from him 
ſuch bat hath done him the Injury, again, to oc- 
intyhpy in Common, when he hath. an Oppor- 
haveMWoity ; that is in plain Terms, he may come 
age y it as well as he can. Vide the Act for 
mendment of the Law. 

mon There are alſo Tenants in Antient De- 
) an-Meſne ; 
nem. Of whoſe Tenures and Privileges you may 
it bead at large in Mr. D*Anverss General 
1 ei bridgment 657, Sc. Tit. Antient Demeſne. 
both There are alſo ſeveral other Tenants be- 
Jes the aforementioned, as Tenant by Elegit, 
Reil enant by Statute- Merchant, Tenant by Sta- 
tles te Staple, Tenant in Mortgage, S. 
VIV 
tho Some Obſervations as to Morigages. 15 
That where Lands are mortgaged thrice 
er, the third Mortgagee may buy in the 
Writ Incumbrance to protect his own Mort-. 
8 abe, and he hath both Law and Equity for 
m. 2 Vem. 338. 
That he al hold the Land againſt the 
cond. Mortgagee until he be fatisfied both 
othalWe Money he paid the firſt Mortgagee, and 
Jo his own which he lent apo the laſt 
Cha- lortgage. Lid. | 
Citles A But where only this. of the Lands = - -: 
or tu ortgaged to the firſt, and the Whole to the 

s owl ond, and after to the third; if the third - 
oth uys in the firſt Title, it ſhall. Drone only 
half C4 That 


—— — — — — — 
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| chaſed in the Incambrance after Notice of 29 


Chancery after twenty Years, for the Sta. 


Entry to that Number of Years, c. and 
Equity | in that Caſe follows the Law. Iden 


9 * 1 
8 W 
> Y - mas 
* 8 2 Ts. - 2 4 
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demption-Money ſhall be paid to the Exe. 


forecloſe. Idem 365. 
now otherwiſe : For though there be an ex- 


the Money be not repaid at the Day, the 
| Mortgagor ſhall be abſolutely forecloſed, &:. 
| yet if it appear that the Money lent is not 
an equitable Conſideration, the Court will not 


* 


1 


Swithir 


that Part that is in the firſt Mortgage. Iden after 


That a Purchaſer or Mortgage coming in 7 $ gl 
upon a valuable Conſideration without No. Pay, 
tice, and purchaſing a precedent Incumbranct rtail 


it ſhall protect his Eſtate, though he pur. obe 


gagor 
ſecond Mortgage. Ibid, 3 . 
That Mortgages are not relievidle in Whip « 


o len 
tute of 21 Fac. 1. c. 16. limits the Time off : Kin f 
5 P el th 

ef Pr 
340. Bu 
That upon a \ Mortgage in Fee the Re. 


cutor, and not to the Heir. Idem 338, 351. Necon 
That the Court of Chancery cannot ſhorten or w 


the Time that is given by expreſs Covenant WE quit 
and Agreement of the Parties, but when 


that Time is paſt, then the Practice Is o 
But Note; The Practice of Chancery i 13 2 


preſs Covenant in the Mortgage-Deed, if 


only enlarge the Time for Repayment, but 
order the Mort Fee to reconvey the Eſtate 
on 1 of r dae and Colts, 

within 
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ovichin ſix, nine, or perhaps twelve Months 
Itter the Time limited in the Deed. 

= Alſo, though the Covenant or Agreement 
oe, That if the Money be not repaid at the 
ay, then on Payment of a farther Sum in 


ance, certain, the Mortgage to be abſolute; or 
ws though more Money be lent to the Mort- 
Or a 


Wezgor after the Mortgage, or even after the 
WF orfeiture, yet if there appear to be no Hard- 


in mip on the Mortgagee, or that the Money 1 
Sta. N ſo lent is not a ſufficient equitable Conſidera- i 
© of tion for the Eſtate, the Chancery will com- 
and vel the Mortgagee to reconvey on Payment [i 


ef Principal, Intereſt, Coſts and Damages. | | 
= But by Stat. 4 C 5 W. & M. c. 16. If a | 
Man mortgages his Lands or Eſtate twice, 
Wand does not declare or give Notice to the 
econd Mortgagee of the former Mortgage, 
r within ſix Months clear it, he loſes the 
WE: quity of Redemption to the ſecond Mort- 


Wagee, and he himſelf will ſtand forecloſed. = 
And Note; The Judges at Common Law 
may and ought judicially to take Notice of 
Nortgages and Equities of Redemption, and 
herein guide themſelves by Rules of Equity, 
rather than by the ſtrict Rules of Law; for 
othing has more contributed to the exorbi- 
ent Power of Chancery, than their Over- 
ondneſs for what they call Maxims of Law. 
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and alſo Meſſuages, Houſes, Tofts, Mills 
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CHAP. II. 


of Loder: Grvenenes:::onl! Gn 
' Proviſe's and Reſervations, Surren- 


ders and Mmments of Leaſes. : 


IN all Laſs as we hive fait before in the Y 
Title of Tenant for Term of Years, there i 
Ant be Leſſor and Leſſee: He which de- 
miſes or lets Land to Farm, is the Leſſor; © 
and he who takes the Land, that is, unto 
whom it is ſo let or mie; is called the 


Leſſee; in more vulgar Terms underftood by 
the Title of Landlord and Tenant. 
According to our general and common 


| Aeceptation now-a-days, every Leſſee for 
Life, Years, or at Will, though it be but of 
a Cottage, or never fo ſmall a Tenement or 
Houſe, is called a Firmor or Farmer, and the 
Premiſſes a Firm or Farm; ſo we ſay in the 
Writ, A Firma ſua ejecit, fo called, Qua 


ali firma & non precaria, as Tenant at Will. 


But antiently the chief Meſſuage in a Pariſh 
or Country Town was called, by Way off 
Pre- eminency, a Farm; and unto "this Farm 
belonged great Demeſnes of all Sorts, as Gar- 
dens, Meadows, Paſtures, Rivers, Woods, 


Moors, Waters, Mariſhes, Furzes, Heath, 


and 


«2, , 


ere uſed to be let out to others for Term 


8 . 
2 
Key” 
AX. 


arms and Farmers:) Theſe Farms, I ſay, 


ſſor; 
unto Word Feormion, which ſignifies to feed, pro- 
' the ide or yield Victuals; ſo that a Farmer ſig- 


mon er their Rent. but Corn and Victuals, being 
for Mech as the Farm yielded of its Growth, un- 
at of l it came by Degrees into Part Money and 
t or art Victuals; and at laſt, about the Time 
the f King Henry the Firſt, the Rent reſerved, 
the as turned into Money, and ſo bath hitherto· 
Pia ontinued amongſt moſt Men. | 
Vill. Vet amongſt ſome, where the antient Renty 
ariſh r Reſervations are not altered, the Rent is 
off Cora or Victuals to this Day, eſpecially in 
arm ollege and Church Leaſes; and . | 
Gar- any of thoſe. antiene: Reſervations: received 
pode, cir utmoſt Period in the general Diſſolutiom 
cath, f che Religious Houſes, to che no n Dev 
yy - | triment 
an 


£ pf Life, Years or at Will. Of Leaſes by 
WParo! or Word of Mouth, Cc. Vide ante, 


2 ier alin to ha County: In Eſen, 
Vrfalt and Suffolt, they call them Ferms 
Ind Fermors; but in the Weſt are called 


trained to this Title from the old Saxon 


| ifies a Victualler for antiently the Lo 
rds did not receive Money upon their Leaſes 
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and the like: And all thoſe are comprehended 
under the Title of Lands. Theſe: Demeſnes - 


Theſe antiens Farms (or Firms, which you. 75 


— 
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triment of the induſtrious Farmer. Co. 1 The 1 
Par. f. 1 ion, 
| All Leaſes for Yean reſerving Rent muſt o Ju 
4 be made of Lands and Tenements, where- 5 houg 
uunto the Leſſor may come to diſtrain; ſo go. 
5 that a Rent cannot be referved by a common No 
| Perſon out of any incorporeal Inheritance, eral 
as Advowſons, Commons, Offices, Tithes, NProug 
x Fairs, Markets, Liberties, Franchiſes, and Wh 2 9. 
| the like: But if a Leaſe be made by Deed RB Al 
bl in Writing of one of them, one may have Nrutor 
an Action of Debt by Way of Contract, but NMRealt 
[| one cannot diſtrain : but if any Rent be re- WProfic 
| | ſerved in ſuch Caſes upon a Leaſe for Life, I Ac 
a it is utterly void. Co. 1 Par. b. 47. Wn A 
[ Co. 7. 23. he V 
1 By Holt Chief Juſtice, 1 A. not having = Lc 
. any Thing in certain Land, demiſes it by In- What it 
j -denture to B. and afterwards A, purchaſes the ; undr 
4 Land, this will be a good Leaſe by Eſtoppel; his E: 
„ but if it appear by Recitals in the Leaſe that ; ot © 
18 A. had nothing at the Time of the De. 3 Li 
| miſe, and afterwards he purchaſes the Land WW Th 
| as aforeſaid, that will not enure by Eſtoppel. Very 
il 1 Lord Raym. 7 729, Hermitage and Tomkins, Wimay | 
ll A Tem for Life leaſed for Years, the Which 
. Leſſee aſſigns to him by Parol, without Deed, Natur 
[1 rendring Rent: It was faid by the Chie Winheri 
©, Juſtice, That although this Aſſignment bye Th 
Operation of the Law turned to a Surrender, {nated 
' yet it was not an expreſs Surrender; and q $ _ 
tube vi 
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the Rent was not good by Way of Referva- 
jon, it was good by Way of Contract; and 

o Judgment was given for the Plaintiff, al- 
hough all the Days were not Paſſed. 2 Lev. | 
do. 

| Note, That every Quarter s Rent is a ſe- 
eral Debt, and diſtinct Actions may be 
brought for each Qurter Rent. 1 Veni. 


"Alf a Debt for Rent is payable by: an Exe- 
Wutor before Bonds, becauſe it favours of the- 
Realty, and is maintained in Regard of the | 
Profits of the Land received. Jdem 184. 
Action of Debt lies for the Leſſor againſt 
an Aſſignee of a Moiety of the Land, for , 
Thc Moiety or Rent,” 2 Tev. 291, 7; 
Leaſes for Term of Years are Chattels; 0 
hat if a Man have a Leaſe of Lands for five 
undred Years, it is a Chattel, and goes to 
his Executor or Adminiftrator, if he diſpoſe 
ot otherwiſe of it before his Death. 32 or 
23 Lib. Aſ. 6. 

That a Leaſe for Years e it be a 
Pery long Leaſe, cannot be intailed, (but 
may be aſſigned in Truſt to ſeveral Uſes, 
Which may be an Entail in Effect): For the . 
Nature of a Chattel cannot be turned into an 
Inheritance. Pract. Reg. 400. Idem 401. 
u by That if a Leaſe for Years comes to be li- 
nder, mited in Tail, the Law allows not a preſent 
nd il Remainder to be limited thereupon; yet it 
the : | ul Wow 0 future Eſtate as upon a Con- 
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Cootinganey only; and that to wear out in 4 


hort Time. By the Lord Chancellor Finch 
in the Duke of Norfolt's Caſe, fo. 27. and 
the Courts of Equity have lince entendel this 
Doctrine. 


Every Man who is ſeiſed of Lands i in Fee- + 


Simple may leaſe out his Lands for what Time 
or Term he pleaſeth himfelf : And fo likewiſe i 
might Biſhops have done formerly before the 
_ Statutes reſtrained them. 32 H. 8. 4. 28. 13 2 

El. c. 10. 18 El. c. 6. . 


n e 


Deed in Writing leaſe out ſuch Lands, as have 
deen let to Farm twenty Years next before 
the Leaſe made, reſerving the old Rent or 
more, not exceeding 
one Years: The Words [without Impeachment 


three Lives: or twenty- 


of Waſte} muſt be omitted in it, and it muſt 


commence from the Day of the making or 
Date. And if there be an old Leaſe in che. 
ig, it muſt. be ſurrendered, expired or ended 
within one Year after the making of the new 


one, or elſe it is void: And a Leaſe thus 


made binds the Iſſue of the Tenant in Tail if 
he die before the Term be out: But if the 


Tenant in Tail die without Iſſue, the: Donor 
may avoid the Leaſe by his Entry, and ſo 
may he in Remainder; and though: he accept 
the Rent, yet he doth not 8 confirm 


the Leaſe. Hide 1 Fae. c. 3. Hern Con. 62, 
Go mow 


_—— U — 
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A Man that is ſeifed of Lands in Fee- 
Inde or Fee-Tail in the Night of his Wife, 
nay make a Leaſe by Indenture in Writing 
r his Wife's Land, in the Name of himſelf 
5 Id his Wife, and ſhe to ſeal thereunto, re- 
Fring the Rent to himfelf and his Wife, 
nd to the Heirs of his Wife; this Leaſe 
all be good againſt the Woman and her 
eirs after her Death. | 
# Biſhops, Deans and Chapters, obſerving be 
he Rules, may make Leaſes of ſuch Eſtates 
: they are ſeiſed of in Fee, in Right of their 
Fhurches: And fo may Maſters, Proyofts 
Wd Fellows of Colleges, and Wardens” o 
4 ey if they be not prohibited by Bal : 
Private Statutes of their Foundations. Vie 
2 Hen. 8. c. 28, Sc. as follows.” wo began 


LEASES PI Stora Lei. Or 


W 1. Star. 32 g. 8. 28. Leaſes: made 575 Te- . 
Wnt in Tail, or by him who is ſeiſed in the 
Fight of his Wife or Church (they being of 
Wi! Age at the Time of ſuch Leaſe made} 
all be good and effectual i in the Law againſt 

= Leffors, their Wives, Heirs and cert 
g Fit The Statute ball not on to any 
eaſe to be made of Lands, in the Hands of 
Farmer by Foree of any old Leaſe, un- 
Ws fuck old Leaſe expired within a Year af- 
che making of the new nor to any Grant 

if | pb! 
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to be made of any Reverſion of Manon, 
Lands, Sc. nor to any Leaſe of ſuch Ma 
nor, Lands, Sc. which have not been let 
to Farm, or. occupied by Farmers, -twenty 
Years before ſuch Leaſe made; not to any 
Leaſe to be. made without Impeachment of 
Waſte, nor any Leaſe to be made for aboye 
twenty-one Years, or three Lives, from the 
Day of the making thereof; and that upon 
every ſuch Leaſe there be reſerved ſo much 
yearly Rent as hath been uſually paid for the 
Lands fo let, within twenty Years next be. 
fore ſuch Leaſe made; and the Reverſionen 
of the Manors, Lands, Sc. ſo let, (after th 
Death of ſuch Leſſor or his Heirs) may havM 
ſuch Remedy againſt ſuch Leſſee, his Execu-iſ 
tors and Aſſigns, as ſuch Leſſor might hay : 
| had againſt ſuch Leſſee... ; 
III. Provided, That all Leaſes made by 
| the Huſband of Manors, Lands, Sc. (being 
the Inheritance of the Wife) ſhall be mad 
by Indenture, in the Name of the Huſband 
and Wife, and ſhe to ſeal to the ſame, and 
the Rent ſhall be reſerved to the Huſband and 
Wife, and to the Heirs of the Wife. And 
here the Huſband ſhall not alien or diſchargiM 
the Rent, or any Part thereof, longer thai 
during the Coverture, unleſs it be by Fil 
levied by Huſband and Wife. | 
IV. This Act ſhall not extend to give Ll 
| berty to take more Farms or Leaſes tha 
might have been taken before this Act. ( 5 : 
WY FT 
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5 25 H. 8. c. 13. That none ſhall hold 
bove two Farms together) nor to any Par- 
n or Vicar to make any Leaſe otherwiſe 
Inan they might have done before. 
V. All Leaſes for Years made within three 
Years before the 12th of April in 31 H. 8. 
V Wing indented, under Seal of any Per- 
on or Perſons of full Age, ſane Memory, 
ot unlawfully coarcted, nor Covert Baron, 
3% any Manors, Lands, Sc. wherein he or, 
hey have an Eſtate of Inheritance to his or 
heir own Uſe at the Time of the making 
r the rꝛereof, and whereof the Leſſee or Leſſees, 
hauf b r their Aſſigns, have'now the Poſſeſſion by 
xecu-F orce of ſuch Leaſe or Leaſes, and no Cauſe 
hav Re-entry or Forfeiture thereof had or 
ade, ſhall be good in Law againſt ſuch 
de U eſſors, their Heirs and Succeſſors; ſo as fo 
(being uch yearly Rent be reſerved for the ſame, 
made was paid for the fame within twenty Years 
ban ert before the making of ſuch Leaſe or 
e, an eaſes; or elſe ſuch Leaſe or Leaſes ro be 
ad and no other Force than they were before the 
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FN 
. 


Au aking of this Act. A 
char VI. No Fine, Feolfment or other AR 
r thuf ne by the Huſband only, of the Inheri- 


nce of Freehold of the Wife, ſhall make 
_ RE) Piſcontinuance, or prejudice the Wite, 
ive any other who is to enjoy it after her De- 
s tha ase; the Fines levied by the Huſtund and 
„ Ci ite only excepted. 
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er or Guardian of any Hofpital, Parſon, 
icar, or any other having any Spiritual or 
ccleſiaſtical Living, or any Houſes, Lands, 


ithes or other Hereditaments, being Parcel 


Ie their College, Cathedral, Chapter, Hoſpi- 


al, Parſonage, Vicarage or other Spiritual 


Promotion, or belonging thereunto, other 
an for one and twenty Years or three Lives 


em the making thereof, and whereupon the 


ccuſtomed yearly Rent or more ſhall be re- 
rved and payable yearly during the Term, 
all be utterly void to all Intents and Pur- 
_ Mtn bs * 


XI. This Act ſhall not make good any 


eaſe or other Grant againſt the private Sta- 
tes of any College or Collegiate Church. 
XII. This Act ſhall not extend to any 


Leaſe. hereafter to be made upon Surrender of 
former Leaſe, or by Reaſon of any Cove- 
ant or Condition contained in any former 


aſe, and ſtill continuing; ſo as the Leaſe! 
be made, contain not more Years than the 
eſidue of the Years of ſuch former Leaſe; 


me” ny leſs Rent than is thereby reſerved. 


f arr. 


XIII. Star. 13 Elz. 20. No Leaſe made 


any Benefice or Eccleſiaſtical Promotion 


” blence above eighty Days in any one Ye 


ch Cure, or any Part thereof, (and not im- 


opriated) ſhall. endure any longer than while 


b ; e Leſſor ſhall be ordinarily. refident and 


ving the Cure of ſuch Benefice, without 
ar's 
but 


— 
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but that every fuch Leaſe, /o ſoon as it Mi 
Part thereof ſpall come into any Poſſeſſion or Li 
above forbidden, or immediately, upon ſuch M 
Abſence, ſhall ceaſe and be void; and the 
Incumbent ſo offending ſhall loſe a Lear - 
Profit of his Benefice, to be diſtributed by Hout 
the Ordinary among the Poor of the Pariſh, WW 
| Yet ſee Degge*s Parſon's C ounſellor 229. : 
XIV. Provided, That every Parſon allowed 
to have two Benefices, may demiſe one offi 
them (upon which he is not moſt ordinarily er * 
reſident) to his Curate only; but ſuch Leaſe Rent 
' ſhall endure no longer than during ſuch Cui 
rate*s Reſidence, without Abſence above forty 
Days in one Year. 
XV. Stat. 14 El. 11. In the Statute 13 E 
20. theſe Words [So ſoon as it or any Pan 
thereof ſhall come into any Poſſe Yon or. Uſe about 
forbidden, or] repealed. 
XVI. All Bonds, Contracts, Promiſes and 
Covenants hereaiter to be made, for ſuffering 
or permitting any Perſon to enjoy any Bene 
fice or Eccleſiaſtical Promotion, with Cure; 
or to take the Fruits thereof, (other than ſuch 
Bonds and Covenants made for Aſſurance ff 
any Leaſe heretofore made) ſhall be admittet 
of ſuch Validity (and no otherwiſe than) & 
Leaſes thereof made: The like Law is 0 
Leaſes, Bonds, Promiſes or Covenants mad 
by Curates 
XVII. The Branch of the Statute of | 


EL 10. made to avoid certain Leaſes made U 
|  Certall 


lurance 


Which 


a 


b. 2 3 
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"oy 
0 i 
/ 


Us ertain Perſons having Spiritual Livings, ſhall 
ſuch fl a ot extend to Houſes ſituate in Corporations 
| the or Market Towns, or the Suburbs thereof, 

ear | : or under the Grounds appertaining to ſuch 
d by ouſes, ſo as they be not the Dwelling- 


WHouſes of ſuch Perſons, nor have above ten 
Acres of Ground belonging to them. 
XVIII. Provided, That no Leaſe ſhall be 


ariſh 


* 1 ade, by Force of this Act, in Reverſion, 
urig Wor without reſerving the accuſtomed yearly 
Leal Rent at leaſt, or without charging the Leſſee 
Cu. with Reparations, or for longer Term than 
fort Wforty Years. Neither ſhall any ſuch Houſes 


Ive aliened, without purchaſing preſently af. 
Wer, other Lands in Fee-Simple, of as good 
Value, and as great yearly Value, as the 
Houſes ſo alienated. 
XIX. Sat. 18 El. 6, Upon Leaſes made 


3 E 
Part 
about 


s and by Colleges in the two Univerſities, Vin- 
ering Leber and Eaton, the third Part of the Rent 
Bene ſhall be reſerved in Grain, to be delivered io 
Curt; them yearly at Days prefixcd, after the Rate 
uch of 65. 8 4. for a Quarter of Wheat, and 35. 
ce of for a Quarter of Malt, or under thoſe Prices : 


Or it ſhall be in the Election of the Leſſee 


ittel 

ay to pay them in Kind, at the beſt Rates found 
is din thoſe ſeveral Markets reſpectively the next 
| Market-Days before the ſaid Day prefixed for 


> 
0" With Payment or Delivery .thereof ; and all 


Leaſes otherwiſe made, and all Bonds and Af. 
lurances given to the contrary, ſhall be void : 
Which ſaid Grain or Money ſhall be expended 


for 


of 1 
de b 
-ertail 


— — 


"i 


don, and Founder of the ſaid College. 
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for the Relief of the Commons and Diet off 
the faid Colleges reſpectively without Fraud, Wl 
in Pain of Deprivation of the chief Rulen A 
-of ſuch Colleges reſpectively, and of all then nd fe 
conſenting thereunto. iss of 
XX. This Act ſhall not extend to am dies of 
Leaſe to be made by the Preſident and Scho. 
lars of St. John's College in Oxford, of the e ce 
Manor of Fijeld, to — Heir Male of Si 
Thomas White, Knight, late Alderman of L 


XXI. Sat. 18 El. 6. All Leaſes made by 
ſuch Perſons as are mentioned in the Swat. 133 
El. 10. where another Leaſe is in Being, ad 
not to be expired, ſurrendered or ended witb- 
in three Years next after the making of ſuch 
new Leaſe, ſhall be void: And all Bondi 
and Covenants for renewing of any ſuc 
Leaſe contrary to this Act, or to the aid 
Statute of 13 El. 10, ſhall alſo be void. How 
beit, this Act ſhall not extend to any Leal 
or Leaſes heretofore made by any ſuch Pet * 
fon or Perſons. 5 

XXII. After Complaint to the Ordinary = 
and Sentence given upon any Offence com- 
mitted by the Incumbent againſt the Sar. oil 
13 El. 20. whereby he ought to loſe , H 
Profits of his Benefice ; the Ordinary, wit 
in two Months after ſuch Sentence given, ani 
Requeſt made by the Church-wardens, or o 
of them, ſhall-grant the Sequeſtration there 
to ſuch Inhabitant or Inhabitants chere, Ng 22 
mm 


h. 2 b. 2. Landlows and Tenants, 71 
et aim ſhall ſeem convenient; and upon De- 
raud ault in the Ordinary, it ſhall be lawful for 
len very Pariſhioner there to retain his Tithes, 
then und for the Church-wardens to take the Pro- 
ss of the Glebe, and other Rents and Du- 
auf ies of ſuch Benefice, to be employed te the 
Scho Uſe of the Poor, until the Sequeſtration ſhall 
f the e committed by the Ordinary; and then 
F Si the Church-wardens and Pariſhioners are to 
Ln ccount to him or to them to whom ſuch 
- [|Scqueſtration ſhall be committed, and he or 
le by they ſhall employ the ſaid Profits to ſuch 
21. 1 ſes, as by the ſaid Statute of. 13 El. 20. are 
„ and appointed, in Pain to forfeit the double Va- 
with⸗ ue of the Profits with-holden, to be reco- 
ſuch ered in the Eccleſiaſtical Court by the Poor 
Zond f the Pariſh. | 

ſoc XXIII. Stat. 43 El. . Al Jadgments 
fal hereafter to be had for the Intent to have or 
How. Menjoy any Leaſe contrary to the Statutes of 
Leak 3 EI. 20. 14 El. 11. and 18 El. 11. or 
Pet. ny of them, ſhall be deemed void, in ſuch 
ort as Bonds and Covenants are appointed 
inary eo be void, which are made for that Pur- 
com oe. ; 

at. XXIV. Stat. 12 Car. 2: c. 31, Leaſes and 
e e rants by Colleges and Hoſpitals, and Elec- 
with ions of Heads, Maſters and Fellows, made 
, and uring the late Troubles, confirmed under 
Ir on ome Exceptions and Proviſoes. 

\erco 8 XXV. Sat. 13 Car. 2. c. 4. The King 
4 Enabled to make — Grants, and Copies 
bing of 
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of Offices, Lands, Tenements and Heredin 


ments, Parcel of the Dutchy of Cornwal, ar 
a Confirmation of ſuch as be made nj 


ape = XL ny 


exceeding one and thirty Years, or oe ol 
Lives. pro 
Ik Biſhops, Deans and Chapters, obſen f a 
not the aforeſaid Rules in their Demiſes, aft 
their Leaſes ſhall be good againſt themſehHntee 
for their Lives. Vide Co. Lat. 45. 4. WR: 
Brouml. 2 1. 1 Leon. 131. him 
SGennerally a Leaſe for Years muſt be for Wnt, 
Time certain, and ought to expreſs the Tem en 
and when it ſhould begin, and when it ſnoui nes 
end certainly; and therefore a Leaſe for e Cl 
Year, and fo from Year to Year, is a Leigh, 
for two Years. rm, 
Alſo a Leaſe from Year to Yau, ſo Jon Ter 

as both Parties pleaſe, after Entry in a not 
Year, is a Leaſe for that Year, Sc. un ne, 
Warning be given to depart. Noy*s Max. y he 

A Leaſe which is only voidable, and m. 
abſolutely void, muſt yy made void by “ ope 
Leſſor's Re- entry, (if he will) and putti L 
out the Leſſee: Or elſe it may be continuo ors 
or affirmed by receiving the Rent. Pra he, 
Keg. laſt pub. 399. Prick 
| So that where there is a Clauſe ; in tiles, 
| Leaſe, that if the Rent be behind and uf enn 
paid at ſuch a Day, Sc. the Leaſe ſhall m; 
void: Now if there was a Demand made buil 
the Day, and the Rent not paid, this Leal. co 


is not abſolutely void until an actual Ent * 


=, 


— ͤ•⁴l þ = 
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is only voidable; and the Acceptance of the 
nt before any Entry made, ſhall make 1 
t which was a voidable Leaſe, a good 
chu ae. 1dem. Nam quilibet poteſt renunciare 1 
pro ſe introducto. | „ Th 
bſer lf a Leſſee for Years grant a Rent-Charge, - 
s, after Surrender, yet for the Benefit of the l i 
neh ntee the Term hath Continuance; altho? = 
2. Nei weritate it is determined, and the Gran- | 
W himſelf ſhall not derogate from his own 
nt, to make it void at his Pleaſure. 
WI cnant for Years of an Advowſon granteth = 
next Avoidance. and Donation, if the | 4 
e Church ſhould become void during the 1 
m, Sc. and afterwards ſurrenders his 
rm, yet if the next Avoidance be within | 
| Term, - the Grant is good, for the Years 
not determine but by the Effluxion of 
e, and the Law implies a Limitation, 
he Church do become void during the. 1 
m. Nia expreſſio eorum que tacite inſunt 1 
by M operatur. „„ oo le ' 
putting Leſſee covenanteth for himſelf, his Ex- 
ntinu cors and Adminiſtrators, with the Leſſor, 
Pra he, his Executors or Aſſigns, ſhall build 
Prick Wall upon Part of the demiſed Pre- 
es, and afterwards the Leſſee makes an 
gnment of his Leaſe to C. D. for his 1 
m; in this Caſe the Aſſignee is not bound bt 
build the Wall, becauſe the Things were ib; 
V collateral, and were not in ee, nor Part 1 
e TTT 


> for 
Term 
ſhouill | 
for 


Lei 4 


0 long 
in a" 
„ unt 
2x. 65 
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Wo 2 which is ey Parcel of = Dem 


. 2. 

of the Demiſe, Ec. Godb. Rep. 69, 70, f | 
$ Co. 10,17, ot 
But Note; Where the Leſſee has buil: Wl * 
Wall or Houſe on the Premiſſes, and ase c L 
wards aſſigns his Term, the Aſſignee is bow 10 
to keep ſuch Wall or Houſe in Reparation. 5 
When a Covenant extends to a Thing 3 
Being, Parcel of the Demiſe, then the Thi the 
to be done by Force of the Covenant is alli AA 
nexed and appurtenant to the Thing demi, hs 
and ſhall bind the Aſſignee, although by o. X 
preſs Words in the Covenant he be not boul 1 an 
Vide 5 Co. 17, 24. Dyer 27. ha 
But if the Covenant extends to a Thi aan 
which had no Being at the Time of the m . 

miſe made, that cannot be annexed or n 

. 13 to a Thing which had no Bei 75 

bt 3 r 
If a Leſſee covenants to repair the Hou tr 
demiſed to him during his Leaſe, this is iſh bur 
of the Contract, and ſhall bind the Aſſign rern 
although by the Covenant he 1 is not exprel W 0.211 
named. bid. enan 
But where the Covenant concerns a TH. b. 
not in Being at the Time of the Demiſe, | 7 The 8 
to be made after, this ſhall bind the Ch © 
nantor, his Executors and Adminiſtrata C teral 


but not the Aſſignee, {bid - . 
If a Leſſee covenants for him * his n 
Mens to build a Houſe upon the Land of 
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„ & L | o pay any collateral Sum of Money to the 
Wor, or to a Stranger, this ſhall not bind 


uit WW Adignee. 757d. Oyere. 
fa Man demiſe Lands for Years with a 


t, and the Leſſee covenants for him, his 
F&cutors, Adminiſtrators and Aſſigns, to de- 
Thu che Stock of Cattle or the Sum of Mo- 


bout an Amgnee of a Leaſe be evicted, he 


dm a Leaſe is ſold by Virtue of an Exe- 


On. 


ſhall run with the ſame as a Thing ap- 
enant, in whoſe 1255 ſoever the ſame 
eth. Co. Inſt. 


The Statute 8 only to Covenants 


tera] Covenants. 31 K. 8. c. 24. Vide 


IS 


his 1 Aligner ef wn Aſſignee, Executors 


| of Aſſignee, Aſſigns of Executors or Ad- 


Dem | firators of wil bo rr may have an 


on 1 9 for all are compriſed 
D 2 with 


bout 1: of Cattle, or Sum of Money, rendring 


4 at the End of the Term, this Covenant 
mild WW not charge the Aſſignee. See after 


have a Wric of Covenant; fo ſhall 
enant by Statute, or by Elegit, or he to 


f a Man grant to a Leſte for Term of 
is that he ſhall have ſo many Efovers as 
| ſerve to repair his Houſe,” or that he 
| burn in his Houſe, or the like, during 
Term, that is appurtenant to the Land, 


h touch the Thing demiſed, and not to 


| within this Word [ Aſſignee] and the fan 


5 3 to the Executors or Adminiſtrat 


Aſſignment made by him. Leon. 127. 2 Ve 
209. 


Tender of Arrears, he cannot by the Ali 


3 Lev. 295. 


| of Poſſeſſion cannot aſſign. 1 Lev. 270. 


Stantee may maintain on Action of Dt 
for the Rent. 1 Lev. 22. 


the firſt Leſſee maketh Waſte : And beca 
he in the Fee hath no Remedy by the Co 
mon Law, and Waſte is a Wrong prohibin 
he ſhall have Relief in Chancery. Cromp. 494 


making a Leaſe for one and twenty Je 
and then marries; and ſhe and her Houtba 
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Right that was in the Teſtator or Inteſta N 


Cok.l. 5. 8 
A Leber may have an Action for Rell 
againſt the Executor of the Leſſee, after: 


If an Aſſignee aſſigns over, until Not 
given of the Aſſignment to the Leſſor, an 


ment diſcharge himſelf of the Rent. 1 U 
215. But that the Executor of a Leſſee m 
aſſign before Rent arrear without Not 


ß 1 


A Leſſee for ah hundred Yau being 3 
Leſſor aſſigns his Rent upon a Leaſe | 


Years, and the Leſſee attorns, it is ſaid ii 
A Leaſe is made for Life, the Remain 
over for Life, the Remainder over in Ft 


A Woman ſole takes a Conſideration 


made the promiſed Leaſe ; before the End 
that Term the Lai furcnders ang. n 


— na. * 3 


. er IR a 4 
— 
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Leaſe for one and twenty Years more; 
Huſpand dies, the Wife ouſts the Leſſee, 
Wo ſues in Chancery to have the firſt Leaſe 
Wn cinued for the firſt, one and twenty Years, 
could not have Remedy, becauſe the Sur- 
aer was voluntary, and the Court gives no 
ief againſt a voluntary Act. 
Concerning Leaſes, Cc. by Baron and 
W me, ſee D' Anvers's Gen. Abr. Tit. Baron 
Feme, fol. 698, 699, 700, Co. 
Alſo where a Man ſhall be relieved in Chan- 
y againſt Deeds and Leaſes, ſee D* Anvers's 
. Ar. Tit. Chancery, and Tit. Leaſes, 
WA Leaſe is made of a Houſe and Wood, 
Wcrein it is covenanted, That the Leſſee E 
Huld have Houſe-boot and Fire-boot ; 'by 
Ws it is implied and meant, that he ſhould 
t have any of the Woods to uſe, or con- 
t to any other Purpoſe; but that they do 
ong to the Leſſor: And the Leſſor ſhall 
Help in Chancery, leaving to the Leſſee 
Wicient for Houſe-boot and Fire- boot. 
Under the Name of Lands are compre- 
ded not only Gardens, Meadows, Paſtures, 
ers, Woods, Moors, Waters, Marſhes, 
ze and Heath, but alſo Meſſuages, Houſes, 
fts, Mills, Caſtles, and ſuch like, Co. 
J. 1. c. 2. ſeft. 14. but of a Houſe with 
e no Land paſſes. Pi. Com. 


f one that leaſes at Will does any Act i in- 
ſltent with the Continuance of the Leaſe 
LO D 3 + * 1: 200 


— . — - = 
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at Will, it ſhall determine it from ſuch Tinff 3 
as the T anand at Will *takes Notice of 
If the Leſſor ſays the Leſſee ſhall hold it if 

longer, the Leſſee (as ſoon as he knows if 

the Words) may take Advantage of them 
a Determination of the Leaſe. I Vent, mm 
Raym. 204. See after. : 

it was reſolved, that a Leaſe for a Ye . 
upon no other Conſideration than reſerving 
- Pepper-Corn, (if it be demanded) ſha)l wall 

as a Bargain and Sale, and fo as to make iſ 

1] | Leſſee capable of a Releaſe. 2 Mod. 2 

ik 1 Mad. 5 4 2 Vent. 35. 10 Co. Suth 4 
* Hoſpital's Caſe; and that the Reſerva 

| made a ſufficient Conſideration to raiſe an U 

| as by Bargain and Sale. 5 

A Leaſe for ninety- nine Years, if nf 

„ Perſons ſo long live, without ſaying [er cial 

eben] determines upon the Death of ci 5 

144 | 2 Vent. 74. 5 Co. 9. 2 Cro, 378. Di 
67. & 2 nh. 2289. E 

Where ſeveral Lands, beld Part for Li 4 

and Part for Years, are demiſed to 4: il 

| Years, to hold from the Time of the Deal 

i | | Surrender, Forfeiture, or Determination 

iu de Eſtate and Term aforeſaid of the 4 

{1 of | Leſſees, and the Eſtate in one of theſe 1 

Th cels determines, the Term granted to A. ui 

| in the faid Pa 
tes are n bu 


IF commence immediately 
1 although the other 
_ = L Ga 18 : 


WS. Landlozds and Tenants. 79 


nces, and continues in Poſſeſſion after, he 
a Diſſeiſor all the Time. 1 Lev. 46. 


ows Bl Upon a Leaſe made to two for their Lives, 
hem chout Impeachment of Waſte during the 
11. 28884 Leſſees Lives, it was held that this Pri- 


f ege would hold to the Survivor; for 'tis 


a Yo: (onable to give the Privilege as large a 

rving Won ſtruction as the Intereſt. Anderſon 251. 

U vol Note; If the Leſſor ſeal the Leaſe, and 

ake t the Leſſee, yet it is good againſt the Leſ- 

1 rr as if both had ſealed. Ny s Max. 57. 
{i108 


ance between the Indentures, it ſhall be 


if e Writer, becauſe the Deed of the Leſſor 
*g ihe Principal, and the other but — 7 a 
f ejth 4 DUnterpart,. Did. 


A the Uſe of the Strangers. 3 Lev. 138. 
Dei To plead a Writing under a Man's Hand 

100 es not imply a Deed. 3 Lev. 234 
the If 2 Man demiſe any Lands-or Tenements 


another by Leaſe Parol, the Leſſor ought 


ſo lets at the Time of the Leaſe Parol 
ae, or elſe he cannot maintain an Action 
his Rent; for the Leſſee may plead that 


If a Leſſee enters before his Term com- 


And if at any Time there happen any Va- 


en as the Deed of the Leſſor is, and the 
er ſhall be intended only the Miſtake of 


Deeds between Parties indented or not in- 
nted, are ſuable and releaſable by the Par- 
and not by Strangers, although they are 


be ſeiſed * the Lands or Tenements which 


i 4 Leſſor had nothing in the Fremiſſes at the 


, 
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Time of the Leafe made, and then is bar thus 
of his Action: But if the Leafe be made all [ 
| Deed indented, then the Leſſee cannot ple eus, 
this Plea thereunto. Tit. Ten. 1, 1. rior 
If a Man lets Lands to another by Leu WI 

to hold the ſame at the Will of the Lea Al 
the Law intends it to be at the Will of Md i 
Leflor alſo, and he may put the Leſſee off + 
when he pleaſes ; likewiſe if it be let ar . Wi 
Will of the Leſſor, it is intended at ill 0 
Leſſee's Will alſo, for the Leſſor cannot fo . 
him to ſtay longer than he Pleaſes. ( 1 " 
1 Par. Inſt. 55. = 
A Covenant made between Landlord a 5 Tay 
Tenant, that the Tenant ſhall - have a ne If. 
Leaſe upon the Surrender up of his old Leak... 
and afterwards the Leſſor makes a Leaſe bi * 
Fine for more Years to a third Perſon ; if A 
this Caſe the Leſſor hath broke his Covenali.. __ 
although the Leſſee did not ſurrender 3 wh * 
by the Words of the Covenant ought to h 0 [ 
been the firſt Act, becauſe che Leſſor, Yy 
letting the Leaſe to a Stranger, did diſayl 1 
himſelf either to take the Surrender, or mall _ oy 
the new Leaſe. Noys Maxims p. 13. Nec 
Rent in Arrear upon a Leaſe for Yell Ir 
oeth to the Executors of the Leſſor, if! 2 . : 
ie. As if Jobn Doe make a Leaſe for Tae 1 
to Richard Roe, and the Leſſee covenante J 
and granteth to pay unto the Leſſor, N A 
Heirs and Aſſigns, the Sum of twenty Pounſ Pie 


"ny _ the TW in the Leaſe grante'ſ 


hi2. Landlozds and Tenants, 81 
6. tis Caſe, if the Leſſor die, his Executors 
my all have the Rent in Arrear, and not his 
: eeirs, becauſe Rent once due is Part of the 
"> erſonalty. 
Len Where a Man covenants for himſelf and 
| Wis Aſſigns to permit, Sc. if a Breach be 
= "id in the Aſſigns, this Covenant ſhall only 
1 ate to the Aſſigns after the Deed was made, 
ea not before. 2 Vent. 278. 
at ig were Leſſee covenanted to build three 
5 11 aouſes upon the Premiſſes, and keep them 
„ Repair, he built five, and let one of them 
u to Decay; and it was adjudged that the 
WE ovenant extended to that alſo. 2 Vent. 128, 
a FM. 265. 5 
= If a Man covenants not to Bolece Inclo- 
ee with Gaps is a Breach of the Covenant. 
e Rep. 267. 


on ; | . 
venus. x 
vice nnot be pleaded in Bar to the former, but 
o ha 
or, 0 ; a 


men tops it, the Grantee ſhall have an Attion 
- Yell 


f Covenant. 1 Saund. 322. | 
«i If a Leaſe be made of an Houſe and Efto- 
r Yeu 


nantel : 


1 Allo if a Leaſe be made of an Houſe, * 


ante [> 1ece of Land (except the Ground on which 
11 5 the 


18. 


: Leſſee may have an Action of Covenant. 
id. 


A later Covenant by a ſecond Indenture : 


he Defendant muſt bring his Action on the 
aſt Indenture if he will help himſelf. 2 Vent. ; 


If a Man by Deed crants a W 


a and the Leſſor · deſtroy all the Trees, 


% 


i 


The LAW'S concerning Ch. 
the Pump ſtands) with the Uſe of the (ill 
Pump, the Lefſee may repair the Pump, bull 
no Action of Covenant lies againſt the Leſuli 
for not repairing it. Did. A 
When the Uſe of a Thing is araneed, F 1 
is granted by which the Gran! tee may hau 
and enjoy ſuch Uſe. Id. 1 
Although the Breach of the Teſtator's 0 15 
venant is by the proper Default of his Eu 
cutors; yet the Judgment ought to be of th 
: Goods of the Teſtator. Idem 112. 
An Action of Covenant does not lie again 

a Grantor for not ee the Thy grantel 7 
1 Saunt. 228. © 11 s 
An Aſſignee of a Reyerfion may maintai 
: Covenant or Repairs againſt the Leſſee, ai 
though Aſſignees are not named in the Coli 
venant in the Leaſe, 1 Lev. 109, Covenaniii 
lies for a Grantee of a Reverſion againſt tl 
=! Leſſee after Alignment of his Term. 3 Lg 
—_ 8 
| Any Words i in a Deed purporting an A 
greement to pay Money, e. amount to 
Covenant to do it. 1 Zev. 48. 2 
A Proviſo to Fah amounts to a Covenal 3 
to pay. Id. 1 5 
Covenant t 3 he or his Under-Tenant L 
= ſhould not dig, &c. and B. who held of 
;/ who held of 7 who held of E. did dig 
Oc. Held . was otra: of E. 1 Ln f 
14. 


5 "0 Lee : 


A Leſſee covenants with the Leſſor, his 
eecutors and Adminiſtrators, to repair; this 


au go with the __ and the Heir may 


Is. 100. 
Vater the uſual Day or Time of Pay- 


re, Ich Failer made, here no ſuch Acceptance, of 


de C n can make the Leaſe good, Dyer, 


venaninn 


ſt te If a Trade take Fans Fen I ands by: 


; Lincaſc for Years, and covenants with the Leſ- 


to ſupport, uphold and maiatain the 


an A : ouſes during this Term, and m leave the 
to ouſes and Lands in as good Repair, Plight: 


d Eſtate, as he found them; in * Caſe, 


„ena it ſhould happen that the Houſes be ca- 


Wally burned by Fire or Lightning, or blown 


ena #0 by a Tempeſt, or deſtroyed by any 


of ber Accident, if the Leſſee do not repair 


0 d build them again, and leave them as 


| Lf A Nee as he found them, the Leſſor may ſue 
Leaſe; but if a Tenang make Walte in 


ffi „% ning, 
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ln expounding all Deeds, the Words and 
e Intent of the Parties ought to be obſerved, 
Whpccially in Covenants. L.. Rep. 209. 


lf there be A in a | Leafe, that if 
e Rent be behind and unpaid for ſuch a 
MTime, (that is, by the Space of ſo many 


. ent in the Leaſe appointed and reſerved). 
Nen the Leaſe to be void; in this Caſe, al- 
aintauf ough the Leſſor do accept of the Rent after 


$ ſaid Covenant againit him at the End of 


== 
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cutting of Wood or Timber contrary to ti 
Proviſo's, Exceptions or Covenants in . 
Leaſe; for ſuch a Breach the Landlord nu 
bring his Action of Covenant before ti 
End of the Term. Noy 5 Max. p. 16. & 35 
1 4} 5 þ - 
A Man tales a Leaſe for Years, PN coll 
nants and grants to and with the Leſſor, fo 
him and his Executors, to repair the Hou 
as often as Need requires: And afterwat i 
the Leſſee afligns over the Leaſe to another 
and the Aſſignee ſuffers the Houſes to decyfifi 
for want of Repairs; in this Caſe the Let 
may bring an Action of Covenant againſt ti 
Aſſignee, although he be not named in i 
Covenant. s Grand Abriagment, 1 Pall 
P. 492. c. 19. : 

A Landlord lets a Leaſe, and covenandl 
2 with his Tenant that he ſhall have ſufficienil: 


| Hedge-boot, to be aſſigned him by the Lando ring 

| Jord or his Bailiff; in this Caſe the Tena r to 

may not take Hedge· boot without Aſſy Wontai 

2/8 ment. Co. 1 Par. Inſt. f. 43. il ir 
1 If a Man by Indenture take a Leaſe of Fited, 
r Houſe that is old, ruinous or wanteth Re ent. 
„ pairs, and covenants with the Leſſor to leaf If 
Is}! this Houſe at the End or Expiration of thou; 
Le aſe in good Repair; in this Caſe he quit 
|: Bi Bound to leave this Houſe in good Repair e | 
| | but if he do not covenant to do. it, the LAH ho 
then will not oblige him to do it. Pertint Want 

Tu. Conditions, 738 Wt otic 


on 
8 
. 8 
5 
1 4 = 
U 
. 5 
be 


2. Landlods and Tenants. 89 
How Houſes are to be now built within 
Bills of Mortality, according to the late 


aof Parliament, fee at the latter End of 
is Treatiſe. 


If a Man by Indenture Abe a Leaſe for 


ars of a Wood, and covenants with the 


e dor to leave his Wood in as good a Con- 


tion as it was at the Time of the Leaſe. 


ade, and during the Term the Wood is 


/ENAnd . 


ſftroyed and blown down by violent Winds 
d Tempeſts; in this Caſe the Landlord 
in have no Action againft the Tenant for 


: 5 dt performing of this Covenant, becauſe it 
nit ti; 


in the 1 
1 Pa 
own. Hugh's Grand Abr. p. 499. 


impoſſible for him to perform it; and the. 
zw enforceth no Impoſlibilities : Otherwiſe 
is if he take a Houſe, and that be blown | 


Touching Bonds for Performance of Cove 
ants, if a Man takes a Leaſe for Years, ren- 


ring Rent, and enter into Bond to the Lef- 


Ir to perform all Covenants and Agreements 
otained and comprized in the Leaſe z if he 


il in Payment of Rent, the Bond is for- of 


5 ited, for the Payment wo Rent | is an Agree- 


ent. Goldsborongh, 16. 


Ee ＋* ; 
crkinl 


2 

FE 
Oe 

' 4 A 

| * 
. 5 


If a Man be — i in a "Bond to repair the 


4 louſes of the Obligee as often as Need ſhall 
Wquire during a certain Time, and afterwards 


e Houſes want Reparation; in this Caſe, 
though the Obligor doth not know that they 
ant Reparations, yet he is bound to take 
otice of it at his Peril, for Ignorance wil! 
VVV 


= -= 


—— MM a 
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. 
hai nds himſelf to 4. in a Bond of one hundred 


ounds to pay the Rent reſerved upon the 
aſe juſtly, according to the Law; if be- 
re any Day of Payment A. puts B. out of 
y Part of the Land, and he doth occupy 
e Reſidue for the whole Term, and will 
dt pay any Rent, yet the Bond is not for- 
ited ; for by putting the Tenant out of Par- 
| of the Land, the whole Rent is in Suſ- 
nce, for it aroſe from the Leſſor's own 
Wrong : But if one Day of Payment be 
tt before the Ozſter, then the Tenant muſt 
y the Rent, or elſe he forfeits his Bond. 
But if a Stranger, who hath no Right in 
e Lands, do put the Leſſee for Years out 
the ſame Land before any Day of Pay- 
ent, and keep Poſſeſſion thereof until the 
Way of Payment be paſt; in this Caſe the 
Wenant ought to pay: his Rent at the Day 
Wereon it is appointed to be paid, or elſe he 
feits his Bond, for he has his Remedy at 
w againſt the wrong Doer. 
Wang If three Copariners be ſeiſed of a Manor, 
n thehd one of them, without Conſent of the other 
ale Mo, lets a Leaſe of the whole Manor in her 


. WL . > 
y - * n 2 R IE ISNT 2 N 
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altea Name unto J. D. for five Years, paying 
gain: Pounds yearly at Chriſtmas unto the Leffor 


her Heirs, and J. D. enters into Bond in 
| We Pounds to pay the Rent accordingly, and 
fe fore any Day of Payment is come, the 
Wer two Copariners, who agreed not to the 
1d Mang of the Leaſe, do put the Leſſee nt 
is | 1 5 O 


of the whole Manor, and keep the Poſſeſſa 
until a Day of Payment is come; here H 


any one of them ſhall alien, ſet, or let 
Leaſe to any other without Licence firſt oof 
tained from the Landlord : Now if the Land 


many Perſons commit a Treſpaſs, if he againlſi 


or his Term be expired, yet the Land 


' ſhall not alien the ſame to ſuch a Man, off 
ſuch a Man, then the Condition ſhall be cake 


88 De LAWS concerning Ch. 3 W 
: cordi 
Leſſee ought to pay a third Part of the RA tha 
reſerved to his Leſſor, or otherwiſe he fo") ott 
feits his Bond, becauſe the other two Cop rohibi 
ners who ejected him out, have Right but i enate 
two Parts of the Manor. Perkins 828. alier 

A Man makes a Leaſe to three Perſon ondit 
upon this Condition, that neither they roll 5 
rictly 
odor 


| lord do give Licence to any one of them ii. “s, 
let or alien, then the other two may alia 8. f 
. 


without Licence; for the Condition being d 
termined to one, is determined to all. H If 
Grand Abr. 1 Part, p. 428. See after. S 5 By 


In the ſame Nature is a Releaſe when 
rang 
whom the Treſpaſs is committed do rele = 5 
one of the Treſpaſſers, that Releaſe is as «M 1 1 
fectual to all the reſt, as if they had bi 5 
particularly named therein. = * 
If a Landlord do enter for a Condition! 


broken, or the Fenant ſurrender up his Leak . WY 


may have an Action of Debt for the Ara 4 +: 
of Rent, if any be, Neoys Mar. p. 72. e E: 
If a Man lets a Leaſe of Lands upon Wi 


ſpecial Condition, that is, that the Lei ** 
7 


f the 


to B 


accord 


+. 


cl 


1 cg that Condition, they may be alienated to 
- {nn y other, but to them to whom it is expreſly 
a , rohibited that the Lands ſhould not be 
or ienated unto: And if the Lands in that Caſe 
e alienated to one that is not excepted in the 
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* Wim that is firſt excepted, without breaking 
1. f the Condition; for Conditions are taken 
F f a rictly in the Las, and without Equity. 
BD: and Student, l. 2. c. 38. 


. : As, if a Leaſe be made to A. upon Con- 


g d 


Jugh co B. the Condition is not broken. 


1 ranger, paying five Pounds Rent per Ann. 
ith a Condition, That if the Leſſee will 


5 hall have an Action of Debt for the Rent in 
rrear within the ten Years, which proveth 
ie Freehold and the Fee are not in the Leſ- 


4 e before the ten Years expired: But after 
_ Expiration of the ten Years, if the Leſ- 
” e doth continue the Poſſeſſion of the ſame 


and, and doth occupy the ſame by Virtue 
4 the Indenture, then he hath F ee, and ſhall 


Cording to the Words; and notwithſtand- 


Fondition, then he may alien the Land to 


ion that he ſhall not let or alien the ſame 
. if the Tenant alien to C. and he alien 


If a Man be ſeiſed of Lands in Fee, and 
t the ſame by Indenture of Leaſe to a 


old over ten Years to him and his Heirs, 
hat then he ſhall pay twenty Pounds per Ann. 
Ind the Indenture is executed by Livery and 
WSciſin to the Leſſee ;. in this Caſe the Leſſor 


pay 


Condition, That if the Leſſor do alien tif 


and the Leſſor doth alien the Reverſion | : 


739. 


ter for the Condition broken, for they at 3 


the Dead. . ins 83 3% 


go The LAWS concerning Ch. L Wh. 2. 
pay the twenty Pounds as the Rent-Seq | fa! 
Perkins 710. c. 11, WWonditic 

But if a Man ſeiſed in Lands doth let tr 1/1 
ſame Land by Leaſe for Term of Life, yu eſſor 


ing to him a Roſe for the firſt ſix Years; a! Actic 


if he will hold the Land over the fix Yeaſt acq 
then to pay three Marks per Ann. here iff 


fſor 1 
Freehold is immediately in the Leſſee, e., nc 
1 Par. Inf. f. 218.5, © ae m 

A Man makes a Leaſe. for Years with il 8 vp 
„ 
If a 
enant 
hat 1 


Fee by Fine to a Stranger in this Caſe th i e Tel 


Reverſion within the Term granted by tf 
Leſſee, then the Leſſee ſhall have the Fe 


Leeſſee ſhall not have a Fee, for the FreehdlſRFelſees 
and the Fee are lawfully in the Conuſer befui 


the Leſſee can take it by Condition: But WW 
the Leſſor had granted the Lands to a Strang 
by Deed only, then the Leſſee ſhould han 1 
had Fee by the Conditi ion. Perkins 72008 


A Leaſe made by a Man before Ent 1 
afrer a Recovery, is void. 2 Lord Raym. 85 
Demiſe by Parol of an Office is Ks 1,6 
If a Man have a Leaſe for Years, and «yn 
miſe. or grant the ſame upon Condition, a 
die, his Executors or Adminiſtrators ſhall « 


privy in Right, and repreſent the Perſon : 


. 2. Landlozds and Tenants. 91 
ff a Man make a Leaſe for Years upon a 
dition, That the Rent ſhall be paid at 


Actions and Demands, this Releaſe doth 
t acquit the Leſſee of the Rent, but the 
eſſor may ſue for it, becauſe it was neither 


h U 
n ti . ; 
V th - 
Fe 
on il 
ſe ti 
cho 
beiodlil 
ut Wi 
ang 
hal 


"BY To. | 


enants to hold jointly, with a Condition, 


is Part, and dies; in this Caſe the Leſſor 


5 the Life of the ſurviving Leſſee. Dyer, 

erm of Years in his own Name; as it was 
BP: made in the Name of B. whoſe Houſe 
appeared to be, and that the Plaintiff only 


. the Leaſe itſelf was void, and the Cove. 
nt to pay it accordingly, and the plaintiff 


A Leaſe made for Years upon Condition, 


% 1 
— ⁵ ͤ—ö . A roar 


14 hriſtmas, and before that Time comes the 
eſſor give a general Releaſe to the Leſſee of 


e, nor to be paid at the Time of the Re- 
Wc made; and it is a Thing not meerly 
Action, becauſe it may be granted over, 
If a Landlord lets a Leaſe for Years to two 
hat if the Leſſees die before the End of 
We Term, the Leaſe ſhall be void; now theſe 
eſſees make Diviſion, and one of them aliens 
nnot enter upon the Part of him that died, 
t the Alienee ſhall enjoy his Half. part du- 


A. as Attorney to B. lets B's Houſe for a 


jade it as Attorney, there could be no Eſtop- 
old not maintain the Action. 2 Lord 


„. if the Leſſee deraiſe the Premiſſes, or | 


any 


| 
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any Part thereof, other than for a Year, u 
any Perfon or Perſons, then the Leſſor and. 
his Heirs to re-enter ; the Leſſee afterwarg ''S 

_ deviſes this Leaſe to his Son by his Wil; 
this is a Breach of the Condition. I 
If a Man of his meer Motion give Landi 

to H. H. and to his Heirs, by Indenture, vp 
Condition, That he ſhall yearly at a certain 
Day pay unto ohn at Style, out of the ſam 
Land, a certain Rent; and if he do not py 
the Rent, that then it ſhall be lawful to 2 
41 Style to enter; in this Caſe, if the Rent b 
not paid to Fobr at Style, the ſaid J. S. mai 
not enter into the Lands by the Law, though 
the Words of the Indenture be, That he 
hall enter; for there is an antient Maxim u 
the Law, That no Man fhall take Advantage 
in a Condition, but he that is Party or Privy E 
to the Condition; and this Man is not Party. 
nor Privy, and therefore he ſhall rake no Ad- ant fe 
2 of it. Doct. and Stud. 4. 2. c. 20. 
; 35 many Caſes the Intent of the Party ö 
void to all Intents, if it be not Ed 2c. 
cording to the Law. 
As, if a Man make a Leaſe to another for Ti 
Term of Life, and after, of his meer Mo. 
tion, he confirmeth his Eſtate for Term a 
Life to remain after his Death to another and i 
his Heirs; in this Caſe that Remainder IM 
void in Law; for by the Law there can 
no Remainder depend upon ”Y Eſtate, but Wi 


tha 


. 2. Landlozds and Tenants. 93 
at the fame Eſtate beginneth at the ſame 
W'ime that the Remainder doth : And in this 


RY : aſe the Eſtate began before, and the Con- 
mh 


ration enlarged not his Eſtate, nor gave 
Wim any new Eſtate. But if a Leaſe be made 
a Man for the Term of another Man's 
Wife, and after the Leſſor, only of his meer 


r Term of his own Life, the Remainder 
oer in Fee, this is a good Remainder over 
Fee, Doc. and Stud. c. 20. f. 94. becauſe 

gave the Tenant a new and greater Eſtate 
an he had before, and conſequently the Re- 
Rainder might be ſupported by it. 5 

No Grant can be made but to him that is 
Warty to the Deed, except it be by Way of 
Wcmainder: And therefore, if a Man make 
= Leaſe for Term of Life, and afierwards 
e Leſſor grant to a Stranger, that the Te- 
ant for Term of Life ſhall have the Land 
him and his Heirs, that Grant is void, if 
be made only of his meer Motion without 
Fecompence. Dof. and Stud. J. 2. c. 20. 


; Likewiſe if a Man make a Leaſe for Term 
If Life, and after grants the Reverſion to 
Ine for Term of Lite, the Remainder over 
Fee, and the Tenant attorneth to him that 
Path the Eſtate for Term of Life only, in- 
ending that he ſhould have Advantage of the 
rant; his Intent is void, and both ſhall 
e Advantage thereof, and the Attornment 
= Cn: ſhall 


otion, confirmeth the Land to the Leſlee 2 


hall be taken good according to the Gran 4 


doth firſt enter upon the Eſtate, after HM 


Life, and ſhall be liable to the Payment o 
5 the Rent reſerved. Co. 1 Par. Inſt. f. 41. 


by Conveyance) as, 


Life of B. and A. dies without making ani 
Eſtate or Aſſignment thereof, here helden a 


Property in that Land during the Life of 3M 
for the Land cannot revert to him that leaſe 


to A. till B. die; and to the Heir of 4. iſ 
cannot go, for it is not an Eſtate of Inher 


ſpecial Words; and as for the Executors of 
A. they cannot have it, for that is not al 


94 The LAV concerning Ch. 21 | 2. 1 
ide 5 
Bid. See after. 7 ill, 
If a Tenant for the Term of ech Man les. 
Life dies, living the other Man, he tu And | 
e Oc 
ads a 
nds by 
And 1 
[i n It 1 
tors o 
Where Lands are conveyed to A. for t is os 
WA n 


| on Fo 
firſt entreth after the Death of A. getteil rged | 


ering 


Death, ſhall be Tenant for the other Mar, 


In the Caſe of Occupancy (which ariſel 


Ne hi 
5 C 
lt a 1 
tance, nor deſcendible to the Heir - without Lay 

e La 
. reſet 
Eſtate Teſtamentary. his C 

But Co. Lit. F. 41. ſhews how this Och ed. 


pancy may be prevented, by adding thei ſure, 
Words in the Grant, To have and to hold e har 
A. and his Heirs, during the Life of B. «lM ined 
then it is deſcendible to the Heir. che Y 
Hoy alſo it may otherwiſe be prevented byſM x3 
aſſigning the Leafe for Life over to Friend Re 
and their Heirs, in Truſt during the Life oi A 3 


B. But the Statute 29 Car. 2. c. 23. hau 
provided, That the Leſſee or Grantce "7 : 


... ß—— ͤi—iÄ — — v__________ 


viſe ſuch Eſtate for another's Life, by his 


Mam les. 
th and if he deviſe i it not, and his Heir be- 
e Occupant, it ſhall be chargeable in his 


ads as Aſſets by Deſcent, as in Caſe of 
Wands by Fee-Simple. 


In ic ſhall go to the Executors or Admini- 
Wcors of the Party that had the Grant, and 
l be Aſſets. See the Sa/ute. 


in Tort is as much within this Act to be 
irged as a rightful Executor; and that the 


ette 

of } Wcring into Land and leaſing it, is enough to 
leaſal 7 him an Executor de ſon 7 ort. 2, Et 
A. s . 33, &c 

nher If a Tenant hath a Leaſe for twenty Vears 
chou Lands and Tenements, and grant the 


e Lands for Part of his Term to a Stran- 
ot ad reſerving to himſelf forty Shillings Rent; 
his Caſe he may diſtrain for the Rent re- 


Oed, or have an Action of Debt at his 
thek ſure, becauſe by common Intendment he 
57 have the ſame Land after the Years de- 


ed Him. Perkins 693. 

rien Rent be granted to a Man, he way | 
fe Ant it away to another before he is * 
hau <of. dem 108. 


. Landlods and Tenants. 95 


| ill, in Preſence of three or more Wit- 


And in Caſe there be no ſpecial Occ, 


And ſome have. held, That an Executor 


Wnined, becauſe he hath granted but Parcel 
che Years, ſo that he ne remains 


If 


nan —— —— — 
— > nn 
— ” 1 


b. . 2. Landlows and Tenants. 97 1 
of 4 © cannot grant away a Reverſion by the 
we of a Reverſion, before the Entry of 
oy : e Tenant. 
lf a Man grant to a Tenant for Years, 
Wit he ſhall have ſo many Zfovers as ſhall 
e 9 oe to repair. his Houſe, or that he ſhall 
| WW WW within his Houle, or ſuch like, during 
Term, this is appurtenant to the Land, 
fond ſhall run with the fame as a Thing ap- 
ake Hrtenant, in whoſe Hands ſoever the ſame 
t, a meth. Co. 1 Par. Iuſt. f. 41. 
d lf two Tenants: in een do grant a 
Vi at of ten Shillings, this is ſeveral, and they 
wie l be charged with twenty Shillings Rent , 
ran if they make a Leaſe, and reſerve ten 
dh illings Rent, they ſhall have no more but 
ten Shillings between them. 4d. 1 Par. 
rm . F. 197. 
a RL caſe by Tenants i in Common cannot be 
|. Ncadcd as a Joint Leaſe. 1 Lord Raym, 404. 
Vlencowe arguendo. 
of If two Copartners make a Leaſe reſerving 
c upon t, they ſhall have this Rent in common, 
fahey have the Reverſion; but if afterwards 
Intent y grant the Reverſion, excepting the Rent, 
oh Un they ſhall be Joint-Tenants of the Rent, 
"Ten in the firſt Caſe it is a Rent-Service fol- 
Lei ing the Nature of the Reverſion, in the 
Adu er uit becomes a Rent-Seck. 
e be f a Man leaſes Lands for Years reſerving 
try, Mat, and a Stranger doth recover Part of 
a 148 Land, then the Rent ſhall be apportioned, 
1 3 7 vix. 


—. 


2. Landlods and Tenants. 

8 a Tenant for Vears aſſign over his PN 
die, his Executors ſhall not be charged 
WS Rent due after his Death. 

And if the Executors and Adminiſtrators 
2 Leſſee for Years do aſſign over their 

aht in the Leaſe, there lieth no Action of 

1, bt againſt them for Rent after ſuch an Aſ- 
ment by them made. But vide contra, 

, & 2 Vent. 209, 

lay f a Tenant for Years aſſign his Leaſe to 
other, the Landlord may charge which of 
Lei em he will; but if he once accept of the 
Lav Wnt from the Aſſignee, knowing of the Aſ- 
3 CilWnment, he cannot afterwards bring an Ac- 
n of Debt againſt the Leſſee for Rent due 
Wer the Aſſignment. Hern's Law of Conv. 

r bei 110. 5 
uren For, by Acceptance of Rent by the Leſſor 
m the Aſſignee, the Privity of the Con- 

Wc is determined, and the Adton of Debt 
Winſt the firſt Leſſee is gone. I Saund. 

o, 241. 

But after ſuch Acceptance the Leſſor or * | 
agnee may maintain an Action of Cove- 
Wc againſt the firſt Leſſee upon his Covenant 

Payment of Rent, laem £349, Vide 
und. 302. 

\ Leſſor may refuſe to accept of an Af. | 
ee to be his Tenant at one Time, and yet 
accept of him afterwards when he pleaſes. 
cund. 182, And fo may have his Elec- 

to ſue the Leſſee or his Aſſignee for the 

E 2 | Rent: | 
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Rent; but after Acceptance from the Afſpy 


tis otherwiſe, as above. 
If a Leſſor grant away the Reverſion 1h 


the Aſſignment of the Leſſee, in this (i op 
the Grantee cannot have an Action of D z 3 
againſt the Leſſee for the Rent, becauſe wn. | 
is no Privity between them. Poph. 55. Wi N 
| Ruled by Holt Chief Juſtice, that il ; ball | 
poſſeſſed of a Term for an hundred Yell. 1 
grants the Land, Habendum for forty Te 5 
to begin after his Death, *cis a good nll, 3 
Leaſe, and a Man poſſeſſed of a Term i: --. 
twenty Years may grant the Lands for ni E-1 
teen Years, to commence after his Das. . 
and it will be good for ſo many of the Wan 
Years as ſhall be unexpired at the Time = 
hi Death. Lord Raym. 737. I os 
It is noted, That a . of a l Caſe 
is not aſſignable without Deed and At die. 
ment. 3 Lv. 135. | enjo 
But by a late Act for Amendment of a al 
Law, 4 C 5 Ann. it 1s enacted, © Tha not 
Grants or Conveyances thereafter a 
made, by Fine or otherwiſe, 'of any Mf . M 
© nors or Rents, or of the Reverſion ces : 
© Remainder of any Meſſuages or La all ! 
© ſhall be good and effectual to all Ina i - 
© and Purpoſes, without any Attornment Cor 
* the Tenants of any ſuch Manors, or of WF a M 
Land out of which ſuch Rent ſhall be Inden 
ing, or of the particular Tenants t the 


5 whole particular Eſtate any ſuch Revell 


W -. Landlozds and Tenants, 101 
Remainders ſhall or may be expectant 
r depending, as if their Attornment had 


een had and made. 1 
provided nevertheleſs, That no ſuch Te- 


nt ſhall be prejudiced or damaged by Pay- 
f R ent of any Rent to any ſuch Grantor or 
Ee [ns 


WL onuſor, or by Breach of any Condition 
Wor Non-payment of Rent, before Notice 
Wall be given to him of ſuch Grant by the 
Wonuſee or Grantee,” e 

Wf a Leaſe for Years be made to a Man 
Whout any Conſideration, the Leſſee ſhall 
Wiciſed to his own Uſe. Perkins 537, 
a Man make a Leaſe of Lands to an- 
Wcr,. and to his Heirs, for the Term of 
WE nty Years, intending that if the Leſſee 
within the Term, that then his Heirs 
Wuld enjoy the Lands during the Term; in 
W Caſe his Intent is void; and if the Leſ—- 
die, his Executors, and not his Heirs, 
ll enjoy the Term; for by the Law of the 
d all Chattels ſhall go to the Executor, 


by. not to the Heir. Dock. and Stud. J. 1. 
| 4. = | . 5 LY ; 
wi fa Man lets a Houſe with the Appurte- 


Nees, no Land paſſes thereby; but if it be 
Wn all Lands thereunto belonging, here the 
ds uſed with the Houſes do pals. Hern's 
2 nen | 

f a Man take a Leaſe of his own Land 


| y Indenture, he is then concluded to ſay, 
7. the Leſſor had nothing in the Land at 


—AW 7 


ceptance of the Rent of the Aſſignee ws 
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the Time of the making of the faid Leak +1 
but after the Leaſe is out, the Eſtoppel is ris (WI 
moved. Terms de Ley, Eftoppet.. Co. 1 Pan); 
Inft. F. 47. nd rec 
If two Perfons be Joint-Tenaiits of a Le rmer 
for Years, and one bid the other go out d 4 ff bre 
the Houſe, and he goeth fo out, he that go Allis 
out may have an Ejectione Firmæ againſt till 5 ad a 
other, as well as if he had ejected him off allis | 
by Force. Beverlies Caſe, 24 Car. Cajin Was diſ 


r Want 
One who had Power to leaſe for ten Yelp Ter 
made a Leaſe for twenty; decreed in Equi R. 


| Leaſe 
Nd a fr 
ns, a. 
his P. 
Wought 
Ws ; bu 
Noms 
Would h 
It whe 
ve any 
a Wa 


nant li 


that it was a good Leaſe for ten Years. B. 
v. Bowen, 15 Car. 2. Chancery Caſes 1. p. 23. 
A Leaſe was made to one who aſſigned 
to another, the Leſſor received the Rent 
the Aſſignee which became due in his Tin 
but had no particular Notice given him 
the Aſſignment : Ir was adjudged in this G 
that no ſpecial Notice need be given by af 
Leſſee of the Aſſignment, but that the 4 


ſufficient. Notice, and he could not reſort| 
the firſt Leſſee for his Rent afterwards. a 
11 Fac. B. R. Mar and Brace's Caſe, 2B 
> 7 « "p 


rebuil 


Where one lets his Land for Life or Ya 2 

in which are Coal- Mines that are open, Wine 
Leſſee may dig them; but the Leſſee cal llee al 
make new Mines 1 none are open t being 


fore. * 1224õũ ö 4 ce: 


h. 2. Landlows : and Tenants. 103. 


W The Plaintiff married the Defendant Wal- 
(ho was before married to another Wo- 
an); Vallis made a Leaſe of her Land, 
Ind received the Rent of the Tenants: The 
mer Marriage being diſcovered, the Plain- 
r brought an Indebitatus Aſump/e z againſt 
alis for Money received to her Uſe, and 
ad a Verdict: And the Court held, That 
alis being viſibly her Huſband, the Tenant 
as diſcharged ; at leaſt that the Recovery 
Wainſt Wallis in this Action would diſcharge 
Wc Tenant. Haſſer v. Wallis, Bll. 6 Aunæ, ö 
m x 
Leaſe of a Houſe, excepting two Rooms 
d a free Paſſage to them. The Leſſee af- 
Is, and the Aſſignee diſturbed the Leſſor 
his Paſſage thereto z whereupon the Leſſor 
und ought his Action. Per Cur”: The Action 
B; but if the Diſturbance had been in the 
Wooms excepted, no Action of Covenant 
Would have lain, for they were not demiſed; 
where the Leſſee agrees to let the Leſſor 
ve any Thing out of the demiſed Premiſſes, 
a Way, Common, Sc. In ſuch Caſe Co- 
"ant lies for the Diſturbance. Coleé's Caſe, 
3 J. & M. B. R. Salk. 196. 
Leſſee covenanted for him and his Aſſigns 
W rebuild and finiſh the Houſe within ſuch 
ine, and after the Time expired, the 
dee aſſigned over the Premiſſes, the Houſe 
a being built and finiſned. Per Holt, Chief 
ice: i The Covenant will not bind the Aſ- 
Fs E 4 oO. ſignee, 
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fignee, becauſe it was broke before the Af 
ſignment; aliter if it had been broke after 
and the Leſſee had aſſigned before the Tin . 
expired. Greſcot v. Green, Paſcb. 12 W.; $4 
B. N. Salk. 199. 8 

Where a Leſſee for Years ſets up any Thin 
for the Convenience of his Trade, ſuch ui 


Stalls, Coppers, oc. he may remove them «Mil E ” 

any Time during his Term, and they !“. 

ſeiſable on a Fi. Fa. But what he does wi and 
compleat or beautify the Houſe, as laying . 

Hearths, ſetting up Chimney-Pieces, Cc. tl T ot 

cannot remove them, neither can they nan 

taken in Execution. Pool's Caſe, Mu ent 

2 Anne, Salk. 368. If the Leſſee in th ay av 

Room of Wooden or Stone Chimney- Piece ting 

Sc. puts up Marble ones, he may remoniſh Lan 

them before the End of the Term, put tis 

up ſuch or as good as were there before. S as 

guen 

If a 

andlo 

r with 

the 

0 pay 

ayme 

ent, 

And 

: De beh 

r lefs 

5 | ent, 

CHA! e, 1 


CHA P.- WM, - 


WD Payment of Rent; Acceptance and 
Esxtinguiſbment thereof; Demands, En- 
tries, Dates, Continuance, Limitations 
and Determinations of Leaſes. 


T ought to be a principal Care of a Te- 
nant, above all Things, to provide his 
Rent at the Time of Payment, whereby he 
Wy avoid much Slavery and Knavery of cruel 
Piting Landlords. ea ape ola 
Land may be let by the Year at ſo much 
eis worth, and in the pleading aver it to 
e worth fo much. 2 Lord Raym. 1160. 
Wrouendo. 1 n 
If a Tenant be to pay his Rent to his 
W-andlord at our Lady-Day, and Michaelmas, 
Ir within fourteen or fifteen Days after either 
f the faid Feaſts ; in this Caſe he is not bound 
pay his Rent until the laſt Day limited for 
Wy ment, for that is the legal Day of Pay- 
ent, and the other before voluntary. 
And if there be a Clauſe, that if the Rent 
WP behind by the Space of fifteen Hays (more 
less) after any of the faid Days of Pay: 
ent, then the Leaſe to be void; in this. 
Ae, if the Time before limited be fifteen 
= © 45 Days, 


- 
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| 4; 
Days, then the Fenant ſhall have thirty Dif Went 
alter any of the ſaid Feaſts to ſave his Leak rd di 
but if the Clauſe in the Leaſe be, That if H nde 
Rent be behind for the Space of fifteen Day = 
next after either of the ſaid Feaft-Day: M“ 
Payment, here the Tenant hath but om FO 
Days only allowed to him: And fo the lM It a 
verſity is to be noted in this Caſe in the Wait 4. 
of a Leaſe, which with a very little and ſcmnts; 
obſervable Alteration makes ſo much Adu e 227 
tage for the Tenant. Co. 10. lib. f. 227. (li this 
1 Par. Inſt. f. 202. Hern's Law Conv. p. 23 rr if 
1 Where there are ſpecial Days of Payma en. 
limited upon the Reddendum, the Rent og Re 
to be computed according to the Reden by 
and not according to the Habendum: B uw eof 
where the Reſervation is general, as Hal WE of 
yearly or Quarterly, and no ſpecial Days u 3 nd Fe 
mentioned, there the Half-year or Qu“ 
mult be computed according to the Hau 80. 
dum. 2 Lord Raym. $20. Tomkins v. Pinjei Not 
: If a Man take a Leaſe for Years to pl = 
his Rent at our Lady-Day and Michaelmas, d a 
within fifteen Days after either of the (il an { 
Feaſts, and the Landlord die after either 0 = Re 
the ſaid Feaſts, and before the fiſteen DR. L 
be out, the Heir in this Caſe ſhall have uM Ac 
Rent then, for the firſt Day is but volunca 8: 4 
and the legal Day of Payment is at the H Ak 
of the fifteen Days: And if the Tenant d : barge 
fore that Day pay the Rent, ſuch Payne * 


is voluntary, and not compulſory; but it 7:9 


. z. Landlozds and Tenants, roy 
ent be in the Morning, and the. Land- 
rd die at Noon, it is good to give Seifin : 


WS: is ſatisfactory againſt the Heir. Hare and 

far. 273. Hern, p. 22, 23. 5 

fitter . A 8 10 
lf a Tenant for Years be to pay his Rent 

t Michaelmas, and to perform other Cove- 


Wo pay his Rent precifely at the Day, he muſt 


Wu if his Obligation be only to perform the 
Wovenants in the Leaſe, he may then tender 


Wc by Agreement appointed for the Payment 
Whereof) and it is ſufficient, for the Payment 
Hu of the Nature of the Rent reſerved. Maniy 


oon. Rep. 2 Par. p. 276. Noys Max. 
mn „ „ . 

Note; A Man is not bound to pay an An- 
Wuity without an Acquittance ; but a Rent- 


an Action of Debt brought againſt a Man 
r Rent due upon an Indenture of Demiſe 
f Lands, he may plead. Payment without 
en Acquittance.. Penk. Sef?, 780. Pratt. 
oa 2. 493. bd po 8 8 
Alſo, if he that hath Rent -Service or Rent- 
: harge accepts the Rent due at the laſt- Day, 
Id gives an Acquittance for it,, all the Ar- 
arages of Rent due before are hereby dif-- 
FS charged. 


a chough this Payment be voluntary, yet 


ats; and if he be bound in any Obligation 
n this Caſe ſeek out his Landlord to pay him; 


; iis Rent upon the Land, (if no other Place 


ad Jenningss Caſe, Paſch. 10 Fac. in C. B. 


ervice or Rent-Charge he is: And therefore 


. a — — — 7 


GE . . . DA TERS i, n 
— * 
2 - RAP 1d Wann hn ate ee — 2 
— ———— ; 


Laws concerning Payment of Money iny 


of that Land beſides the Reat ; for the Titha 


againſt the Tenant or Occupier thereof unt 
Payments, becauſe theſe are Perſonal Cob 


the Landlord may have an Action of Di 
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charged. Co. Lit. 373. a. 8 Hern's Con. 40 1 gainſt 
3 Co. 66. 5 . 

Payment of Money before the Day ap train 
pointed, is in Law Payment at the Day 92. 
Prat. Reg. 495. 3 | ? If tl 

See the late Act for Amendment of the Wake : 
Poll, a 
Court. 3 Wall er 

When one is to pay Rent at a certain Dy eedd ir 
he hath all that Day till Night to pay it 


ay 0 
but if it be a great Sum, he muſt then han T-. 97 
it in Readineſs ſo long before Sun: ſet, as the If an 

that are to receive it may ſee to tell it, ſ Hnd reſe 
they are not bound to tell it by Candle- lig Her of 


See afler. Ge | Wicth, t 

If a Parſon lets his Glebe-Lands to a LayMr his 
man, the Tenant ſhall pay the Parſon Tit: LL. 
If th 


are of Common Right. Ppt the 
If a Man let out by Leaſe a Stock M is Pred 
Cattle or other Goods, (as it is very ululifÞthing, 
now-a-days, to leaſe out Silk Stoeking-Fram Mit of a 


to the Weavers) and the Rent to be paid! 
ſeveral Days; if the Rent in this Caſe be i 
Arrear, the Leſſor cannot bring an Aci 


ans C 
But i; 
eaſe fc 
was by 
th no1 
If a] 
ife, a 
Year 
We Huſt 
Wy ment 


all the Days be expired: In like Manner as 
is in an Obligation with Condition for ſeve 


tracts. But it is otherwiſe in Caſe of a Lak 
for Years, which is a real Contract; for tht 


| avail | 


Went, if Default be made, or he may 855 
ain at his Aen. Co. Inft V 47, & 
If there be two Joint: Tenants, and they 
Wake a Leaſe for Years by Parol or Deed 
Poll, and reſerve Rent to one of them, this 
Pall enure to them both: But if it. be by 
Peed indented, it ſhall enure to him alone by 
Way of Concluſion. Co. + Par, Inſt. F. 47. 
Wo. 8 J. f. 70, 71. 

If an Heir let a Leaſe to of ene for Life, 
nd reſerves a Rent, againſt whom the Mlo- 


er of the Heir recovers her Dower, and 


Or Lis Life, and the Rent 1 is revived, Coke 
Lit. f. 42. 

If the Succeſſor of a Parſon or Vicar ac- 
pt the Rent of a Leaſe for Years made by 
Ws Predeceſſors, yet this Acceptance is werth 
ching, for the Leaſe is void by Death; 
tof a Leaſe for Life it is otherwiſe. Pen- 
an's Caſe, J. 3. F. 65, 66. 

But if a Biſhop accept the Rent upon a 
eaſe for Years, he ſhall never avoid it; for 
was but voidable anly, and his Acceptance 
th now confirmed it. 

It a Man hath Lands in the Right of his 
ite, and he and his Wife let theſe Lands 


| e Huſband dies, and ſhe before any Day af 
the 


inſt the Tenant after every Day of Pay. 


Wicth, the Tenant ſhall have the Land again 


Years reſerving a Rent, and afterwards 


ment takes another Huſband, who accepts 
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the Rent and dies; by this Acceptance $1 
Leaſe is affirmed... 7 
In like Manner, if a Man and his Wi : 
let the Lands of his Wife for Years, rendriu 
Rent, and the Hufband dies; if the Wil 
accept the Rent, it is a good Leaſe, Teal 
of the Law, Acceptance. © 4 
But if a Tenant for Life leaſe Lands ii 
Fears and dies, the Leaſe is void, and til 

Rent which is reſerved upon the Leaſe i is ol 
' termined, And although he in Remain 
do accept the Rent, yet his Acceptance wii 
not make it good; for when it is once vi 
by Death, no a trend after will make 
8804 

* $o likewiſe if a Tenant in Dower _ 
Years and die, the Leaſe is void, and / 
ceptance of the Rent by the Heir will 
make ir good again, 

A Leaſe for Years may be e for 
Time, or upon Condition, or for a Piece 
the Land; but if it be a Frank -Tenemen 
it ſhall enure to the Whole abſolutely. N 
Max. p. 78. 7 . 

Obſerve this Difference between a Lan 
for Life and a Leaſe for Fears: In Caſe of 
Leaſe for Life, though the Concluſion of i 
Condition be, That it will be void, yet 
ceptance of the Rent due after the Bri 
_ doth affirm it, and make it 800d again. 
an's 0 38 EL * 8 oak FRED 


0 
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Wicbe-Land, if it be confirmed by Patron 


in : ſe not. Coke Inſt. F. 300. 
if a Leaſe be made to a Man for the 


is is a good Remainder in the Lay. Dod. 
4 Stud. J. 2. c. 20. f. 93. 

If a Man lets Lands for Life or Vears, re- 
ving Rent, and do enter into any Part 


Woof and take the Profit, the whole Rent 
thereby extinguiſhed, and ſhall be ſuſpended 
ring his holding thereof. Leonard's Rep. 


o. Goddard's Caſe, Mich. 34 El. C. B. 
wen' ! Rep. Ff. 10. Hern L. Conv. p. 118, 


ent, and in what not, vide Lit. Rep. 8 8. 

In what Caſe there ſhalt be a Suſpenſion of 

„ i Vide Lord Raym. 369. 2 Lord 

Pu. 1477. 

Where there ſhall be no Apportionment of 

Wnt, Id. 61. And how the Word Annua- 
„or yearly, ſhall, be taxen. 


ne Poſſeſſion, the Duty of Fencing 13 ex- 
W2uiſhed, and ſhall not revive, though the 
ees come after into ſeveral Hands. 1 Vent. 


i Beremar? s Caſe, 
Debt 


If a Parſon let a Leaſe for Vears of his 
d Ordinary, it ſhall bind the Succeſſor, or 


erm of another Man's Life, and afterwards 
e Leſſor only of his meer Motion con- 
Wmeth the Land to his Leſſee for Term of 
WS; own Life, the Remainder over in Fee; 


In what Caſe there ſhall be a Revivor of 


Note, That where two Cloſes PU the 


Dyer 295 Poph, 1 172, 1 Cro. Baber 


8 
& 
15 
1 
1. 
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Debt does not lie for a Rent reſerved o i D 
Leaſe for Life upon 32 H. 8. c. 37. without y of! 
ſhewing that the Eſtate is determined, 2 Lf: | 
Raym. 1056. 7. 
IT. Leſſce aſſigns over his Term, reſ:i But 
ing Rent, it will be extinguiſhed by releaai g Aic 
all Demands. 1 Vent. 314. 1 Mod. 99. bert) 

But it was ſaid, That a Rent incident e Re 

Reverſion would not be barred by ſuch RM 72 
e en $14. 1 Sid. e,, If a 
Alſo it is ſaid, That a Man cannot real. her 
bl Debt by his Will. 1 Vent. 39. | id at 

Note, That where a Fine is levied to chin | 
Leſſee for Years, with an Intent that he ſhoul men 

ſuffer a Recovery, his Term is not dro wa ient a 

1 Vent. 195. Went th 

But if Tenant for Life, with Power if oney 

make a Jointure, ſuffers a Recovery, Mk; : 
Power is extinguiſhed. . Id. 226. dem 

If the Tenant come to the Landlord . - - 

any Place upon the Ground at the Day if Althe 

Payment, and tender his Rent to the LU me aj 
lord, it is good enough, and ſhall fave WY take 

Condition; and the Landlord i is bound to, and 
ceive it, although it were not at the moſt Md of 
 torious Place, nor laſt Inſtant of the vel Wt it is 
for he may tender his Rent at any Time mande 
the Day, _ the, laſt Inſtant be tied ber, 
gal Time of ayment. Co. 1 Par. Nee the 
'F 202. oves t! 
But obſerve, by the Way, That a Tenn 


. Rent ruſt de of the whole Rent, yi | 


Went in the Law. Trin. 23 Car. in B. R. 
—_ 

Bot Note, That by the late Acts for grant- 
Wo Aids by Land-Tax, Sc. the Tenant is at 
Wibcrty to deduct the Land-Tax, and tender 
e Remainder; and this by the Courts in 


ENG SD OT: "OO Ep © RE: : 


ERS Poe I IT, 


. Landlozds and Tenants, 113 
| | It Deduction of Taxes or Aſſeſſments, or 


y other Charges; for Stoppage is no Pay- 


eſtminſter is held to be a good Tender. 
If a Man lets Lands by Leaſe for Years to 


Wother, reſerving Rent of the Lands to be 
id at Michaelmas and our Lady-Day, or 
jthin fifteen Days after, and for Default of 


wyment to re enter; in this Caſe it is ſuf- 


tent and lawful for the Tenant to tender his 
ent the laſt Hour of the laſt Day, if the 


oney can be told in that Time before it be 


rk; and fo it is ſufficient for the Landlord 


demand it the ſame Hour. Co. 1 Par. 
F. aon. 


Although the Time of Sun-ſetting is the 
ne appointed by the Law to demand Rent, 


take Advantage of a Condition of Re. en- 


WT, and of tendering Rent to fave a Re- entry, 


of tendering Rent to fave a Forfeiture, 


t it is not due until Midnight; for a Man 
mands 'till Sun-ſer, yet if after Sun: ſet, 
d before Midnight he dies, his Heirs ſhall 


Nee the Rent, and not the Executors; which 


dves the Rent is not due until the laft Mi- 
te of the Natural Day. Vide 1. Saund. 


A Man 
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e tif f as argued for the Defendant, That the Rent 


etermined by the Death of the Leſſor: But 


e Chief Juſtice ſaid, that the Rent being 
nt M ferved to him, his Executors and Aſſigns, 


xd ould continue and go to the Heir, for the 
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pparent Intent that it ſhould endure after his 


eath, otherwiſe it could not go to the Exe- 


tors, and that without the durante Termind. 
ut that it is otherwiſe where the Rent is re- 
rved to him, or to him or his Aſſigns; and 


fer ſeveral Arguments, Judgment was given 


Ir the Pais 

Now if a Man makes a Leaſe for Years, 
eſcrving Rent generally, and does not ſay to 
hom, the Law will make Conſtruction, that 
| ſhall be paid during the Time, to them 
Tho have the Reverſion, and to whom from 
ime to Time it ſhall appertain. 2 Saund. 
Where a Father is ſeiſed in Fee, if he and 
is Son and Heir apparent by Indenture make 
| Leaſe for Years, to commence upon the 
death of the Father, rendring Rent to the 
on by Name, although the Son be Heir to 
Is Father, he cannot have this Rent as Heir, 
cauſe the Rent was not reſerved to the 


Weir; and he cannot have it by the Reſerva- 


n of the Leaſe, becauſe he was a Stranger 
1 the Land, and had nothing in it at the 


ime of the Leaſe made. 2 Saund. 30. 
If a Leſſor ſeiſed of a Reverſion in Fee, 


116 The LAWS concerning Ch. 3 
for Years to a Stranger for Life, reſerving 
Rent when the Reverſion , ſhall happen; uM 
ſuch Caſe he ſhall have no Rent during .: 

Continuance of the Term for Years, for ii Pie 

Reſervation of Rent ſhall be conſtrued motif . 1 


ſtrongly againſt the Leſſor himſelf. 2 Saum 
168, 169. . bas 
If a Leaſe be made with this Proviſo, Tu 1 4 
in Caſe of Non-payment the Landlord to ri ( 1 
enter; here, if the Landlord diſtrain, H F 7 
may not re-enter, but he may accept of the Tt 1 
Rent, and yet re-enter 3 but if he do recent .. ns : 
the next Rent again, then he cannot re. e. ih 6 
ter, for that eſtabliſneth the Leaſe. Eni . = 
into an Acre of Land in the Name of ti the 
whole, is a good Entry, if the Land do ui. if 
lie in one County. 1 Par. Inſt. 211. Wil ha: 
In a Leaſe for Years, if the Leſſee cor rf a 


nant, That if he or his Executors or Alligu- -- 
do alien, that then the Leſſor ſhall re- ente * 8 
and afterwards he makes his Wife Executri If Ic 
and dies, and the Widow marries again, ani for 
her ſecond Huſband aliens; in this Caſe ii. . m: 
| Leffor may re-enter, becauſe the ſecond Hull aw ol 
band is Aſſignee in the Law. very 
If a Man make a Leaſe for Term of Yeu | "aig 
yielding to him and to his Heirs a cert. _ 
Rent, upon Condition, That if the Rent be ? 


| k 
behind and unpaid by the Space of forty D __ 
after any of the Days of Payment, that use th 

it ſhall be lawful to the Leſſor and his HR. 7 .; 


to re-enter; And after the Rent 1s . * 
Wil 


kn z. Landlozds and Tenants. 117 
TYING 0 rty Days, and is demanded by the Leſſor, 


n;n g 
g ters enter; in this Caſe his Entry is lawful; 
for ail tif the Leſſor had died after the Feaſt- 


mot ay, and before the fortieth Day, ſo that he 


aun d not demanded the Rent, and his Heir 


Wd demanded the Rent at the fortieth Day, 
| Tha Wd for Non-payment he re-enters; in this 
to 1: his Re-entry is not lawful, Doct. and 
n, vi 1% ie & | ON 
wh I lf a Leaſe be made to H. for one and forty 
SS the aforeſaid Term, that then the Wife of 
En e aforeſaid H. ſhall have it for the Reſidue 


of le the aid Years, this Limitation is void; 


do d : r if H. die the Term ends, and his Wife 


Wall have nothing in it. Dyer 254. 


e Man lets all his Meadow in P. con- 
uh ining ten Acres, if there be twenty Acres 


ent it, all paſſes in this Caſe. Dyer, F. 80. 


cui If Lefice for Years make a Feoffment, the 


n, and 


iſe tht or being upon the Land when Livery 


u adjudging the Leſſee in Poſſeſſion, and 


makes the Livery himſelf, the Leſſee be- 
upon the Land, this Livery is void, be- 


e Leſſee is there. Cro, Eliz. 321, 322. 


It 


d is not paid, the Leſſor dieth, and his 


Wears, if he live ſo long; and if he die with- 


Was made, this is a good Feoffment, the 
very ought always to be given of the Poſ- 


on, and therefore he that hath the Poſſrſ- 
n muſt make the Livery. But if the Leſ- 


ſe the Leſſor cannot give Poſſeſſion when 
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- rol (or Word of Mouth) unto another if 


that if ſuch Livery and Seiſin be taken! 
cordingly, it is good. Pract. Reg. 398. 


Habendum a die datiis, and the next Day h 
the Date of the Deed the Feoffee give lj 
very and Seiſin of his Land, this is a on 


and Seiſin were made by Attorney, it is f 


it will operate nothing. Vide Hob. qu 
Prat. Reg. 398. | 


h i Leſſor hath the Freehold and Inherican | | 


11 8 E LAW 5 concerning Ch, 
It is faid, one may give Authority oi g 


take Livery or Seiſin of Lands for him, ui 


If a Deed of Feoffment be made of I; 


Livery and Seiſin; but that if this Lin 


A Thing that is to take Effect a af Deli 
is not to take Effect until the next Day al firſt 
the Deed bears Date; but where it is H the I 
dum a dal', or a Confectione Indenture, tht Day 

it commenceth 1 Pract. Reg. 0 Per if | 
ee after. de Da) 
A. makes a Leaſe to B. for Life, Halil Ir the 

a2 5 Confectionis, and Livery i is made hne an 
himſelf a Month after, it was held that n it 
Livery was good, it being made by the Fe Deli: 
himſelf : But if it had been by Letter of Dat: 

_ - torney, ſuch future Livery would opera Marc, 
ting. Ce. 7ac- 458. Acco 
lf a Man make a Leaſe for Years, ted t 
afterwards make a Deed of Feoffment, Met an 
delivers Seiſin, if the Leſſee be upon Puff here! 
the Premiſſes, and neither know nor affen. / 6, 


it, yet the Livery is void; for though | 


| 


* . Landlows and Tenants, 119 
51 


aer the Leſſee be abſent, and hath neither 


n, 1 | ife, Children or Servants (though he hath 
en oi * upon the mares] the Livery ſhall be 
. : 1 Par. 180: }. 46. © 


| alk | 
iy alt 
ive I 


1 a Leaſe be made w hold from the Day 


a after it is delivered. 

Lin Leaſe beginning from henceforth ſhall 
is ly accounted from the Day of the Delivery, 
5. zu from the making ſhall be taken incluſive 


die Delivery maſt be taken incluſive, and is 
ay a firſt Day of the Term. If from the Day 
Ha the Date, or Day of the making, then 
e, ti Day of the Delivery ſhall be excluſive ; 


Jer if from the Date, and it is delivered the 

p< Day. 14 Eliz. Dyer 307. 

If the Habendum of a Leaſe be for a Term 

Wne and twenty Years, without mentioning 
en it ſhall begin, it ſhall then begin from 

Delivery. So if an Indenture of Leaſe 

Date upon Days impoſſible, as Feb. 30. 


8.3 


abe 
e byl 
that 
> Feoll 
r of! 
erate! 
Account; in this Caſe, if the Term be 
ed to begin from the Date, it ſhall take 
ct and Beginning from the Delivery, as 


as, 4 
ent, 5 
n Part 
aſſent 
wh | 
itance 


n, yet the Poſſeſſion is in the Leſſee; but 


the making, or from the Day of the Date, 
from the Date, the Leaſe ſhall begin the. 


the Day of the making. The Day of 


March 40. there being no ſuch Days in 


here had been no Date at all. Co. 1 Par. 
- f. 6. Co. Lit. 46. Hern's L. Cop. 13, 
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Vide i Vent. Rep. 137. That a Leaſe vil 


tion 


W firſt ] 


as from 40 lan. ſhall. commence pi Dad J 
ſently. W Surre 
So a Leaſe made to begim from the Hat it 
of the Leaſe miſrecited, ſhall commence n the 
ſently. i Yen. 83. 1 Lev. Rep. 234. rs, tl 
A Prebendary made a Leaſe for Life Mer, 
hold from the Date, and Livery made the T 
fame Day; it was objected, that it ought WM may 
commence” from the Day of the Date, een 
ſo Livery given the ſame Day was void: . 
the Court at length held it good, and nd k 
Judgment for the Defendant. _ ately 
A Leaſe is made to commence after fance 
L Doh of J. S. his Son, without Iſſue; }WMctul: 
| hath Iſſue and dies, and then the Iſſue HMMnd ſ 
without Iſſue, the Leaſe commences; for . Th. 
ſue being a Word collective, whenever ect w 
Iſſue fails the Term commences. Wh 
If Lands deſcend to an Heir, he may mat th: 
a Leaſe thereof before his Entry into the fanjfſ arlia. 
If a Man makes a Leaſe To-day to one er de 
ten Years, and to-morrow makes ano expr 
Leaſe of the ſame Lands to another Pe. 
for twenty Years, this ſecond Leaſe ſhal Wi Lea 
good after the firſt is expired, for ſo nothe 
Vears as remain therein to come. Nee Pre 
1 1 a N 
If a Man makes a Leaſe to another he ! 
one and twenty Years, and after aui 2 2 
Leaſe to commence from the End and ny. 


4 piu 
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tion of the ſaid Term of Years, and after 
W rſt Leaſe is ſurrendered ; in this Caſe the 


ad Leaſe ſhall commence preſently upon 


Surrender. Co. 1 Par. Inſt. f. 45. 


et if it had been made to commence 


the End of the ſaid one and twenty 
us, there, though there had been a Sur- 
er, yet it ſhould not have commenced 
the Term had been out; ſo that by this 
may obſerve, the Law puts a Diſt inction 
een a Term of Years and a Time of 
rs. 

and by 3 Lev. 284. an Eſtate viſta im- 
ately after a Surrender made, before Ac- 
rance or Agreement; but that it dewelts 
Retuſal afterwards. 
And ſo by 2 Vent. 199. noted, that it was 
„That no Surrender of an Flate can be 
d without Acceptance by the Surrendree. 
| 15 v. Leach. © 
Wt that Judgment was afterwards reverſed, 
WW arliament ; fo that it appears that a Sur- 
ler deveſteth the Eſtate immediately be- 
expreſs Aſſent of the Surrendree, Iders 
| Leaſe made to commence after the End 
aother, and there is none, it ſhall com- 
ce preſently. 
| a Man lets. and to 3 to hold 
. Leſſee hath levied twenty Pounds; 
is a good ** nene che In- 
linty, . 


Bratton 


certum eſt quod certum reddi poteſt. Yer jy 
ſee by the Caſe before, this Rule is conm 


in the Generaliry it doth. 


for ſo many Years as F. S. ſhall name, alt 


Fee, and do grant to B. that when he pul 


A. the twenty Shillings, this is a good Le 
Co. 6. J. fo. 34, 35. Co. 1 Par. Inſt. fo. 4 
ſo many Years as he ſhall be Parſon the 


_ is void, becauſe of the Uncertainty ther 


| uncertain, 


Socage, make a Leaſe at his Age of fin 1 
Years, this is good, and ſhall bind hum, 4 


| TW Inſt, J. 45. 
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Brafon faith, That every Leaſe muſt * " 
a certain Beginning and Ending; 924i 


dicted, ſo that it holds not always, althoq 
For if a Man make a Leaſe to anoth 


this be uncertain at the Beginning, yet wh 
J. S. hath named the Years, it is then ga 
tor ſo many Years as he names. * 

So likewiſe, if 4, be ſeiſed of La 


him twenty Shillings, that then from 1 
Time he ſhall have and occupy the Land ii 
one and twenty Years, and after B. pays un 


for one and twenty Years from that Tin 


If a Parſon make a Leaſe of his Glebe | | 


for the Parſon's Time there terminat 
LB his Life, than which nothing is md 


If a Leaſe be made for one hundred Ye: 
if A. and B. live ſa long, in this Caſe, its 
ther of them die, the Leaſe is ended. 

If an Infant, who is ſeiſed of Land! 


Cb. 
© hu 
wa | 
(ooh 0 
cOntn 
thou 


z. Landlows and Tenants. 123 
fa Tenant in Fee marry a Wife, and 
e a Leaſe of his Lands for Years, and 
r die, and the Wife is thereof endowed, 
> ſhe ſhall avoid the Leaſe ; but after her 
ch it ſhall be in Force again againſt the 
r. Co. 1 Par. Inſt. fol. 46. This is meant 
nol beneficial Leaſe, not of common Leaſes 
; Alt Wack-Rent, c. 3 
© vi a Man have a Term of Years in the 
n Sant of his Wife, if ſhe die, it remains to 
; but if ſhe ſurvive him, it remains to 
and not to his Executors, without he 
oſe of it in his Life- time. Co. J. 8. f. 49. 
f a Man licence another to enter and oc- 
his Land, this is a good Leaſe for Years 
=. Brown). 2 Part, p. 250, 
WE Leaſe for Years, although it be never 
Wong, cannot be intailed, becauſe it is a 
rel, which cannot be turned into an Inhe- 
ce. . Silt Fran. Rep. if 
W a Man ſeiſed in Fee-Simple let a Leaſe 
other, to have and to hold the fame 
cs for Term of Life, and do not mention 
Je Life, it ſhall be taken for the Leſlee's 
W, becauſe the Act of every one ſhall be 
WW" moſt ſtrongly againſt himſelf, = 
Wut if a Tenant in Tail let ſuch a Leaſe 
ot expreſſing whoſe Life, it ſhall be 
WW" for the Life of the Leſſor, becauſe the 
cation otherwiſe would make Tenant in 
= 4 wrong Doerr. vas 
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If a Joint-Tenant make a Leaſe for Ye 
of his Part, though the Leſſee never 
Poſſeſſion, or tho? it be to begin at a Day 
come, and the Joint- Tenant that made ite 
before the Day, yet the Survivor ſhall | 
bound by the Leaſe, for the Leſſee hal 
preſent Intereſt, Co. 1 Par. Inſt. f. 185. 
If two take a Leaſe for their Lives! 
make Partition, either of them dying, 
Part immediately reverts-to the Leſſor. 
If there be two Joint-Tenants for Li 
and one of them makes a Leaſe for eigh 
| Years, to begin after his Death, and ah 
1 dies, this Leaſe is good againſt the Survi 
gd CGoldsb. Rep. 187. 
1 If a Leaſe be made to the Huſband » 
= the Wife, yielding a greater Rent than | 
. Land is worth, if the Huſband die, the 
after the Huſband's Death may refuſe | 
I - Leaſe, to ſave her from the Payment of! 
1 Rent: But if the Huſband over - live the Wi 
1 and then make his Executors, and diss 
they have Aſſets, that is, if they have Go 
ſufficient of their Teſtator to pay the Ra 
they cannot refuſe it: But if they have 


is No! 


1 Goods ſufficient of their Teſtator to pay | Owr 
WW Rent to the End of the Term, if they m nd: 
quiſh the Occupation, they may by ner 

Pleading diſcharge themſelves of the kane” Pre 

and the Leaſe. Dos and Stud. I. 2. c. 1" En 

If a Man makes a Leaſe for Years, WP! of 


afterwards the Leſſor enters upon the B 


a 3. Landlows and Tenants. 125 
Ir Yeu before the Term is expired or determined, 
ver doth make a Leaſe of theſe Lands to 


, Dayi 
de i a Leaſe until the firſt Leſſee doth re- en- 


Mall WA and then the firſt Leaſe is revived, and 
hav MY firſt Leſſee is again in Poſſeſſion by Vir- 


185, of the firſt Leaſe, Pra@, Reg. 403. 


ves, 1 Where a Leaſe for Years is made by the 


ing, rds, Demiſe, Grant, and to Farm let, 


Y. Leſſee is not in Poſſeſſion ſo as to bring 


or I ppaſs, Cc. until an actual Entry. But 


r eig the Words, Bargain and Sell, "tor a 
nd i deration of Money) are in, alt though 


Surru for a Shilling, the Party is in Poſſeſſion 
_ Wnily upon executing the Deed ſo as to 
and g Treſpaſs, Sc. Ibid 

than t I let Lands in which are Mines or Trees, 
the W anot enter to take the Trees or Mines, 
fuſe m a Treſpaſſer, unleſs J do reſerve ſueh 
\t of ivilege to myſelf when J let the Lands. 


he Mt if a Leſſor do come upon the Ground 
die. he is no Treſpaſſer, for it ſhall be in- 


ve Gull d that he came to ſee if "ys were 
he Rail 

have is is noted, That if a Man opens a Mine 
ö pay on Land, he may dig and follow the 
ney e under another Man's Ground; but if 


the Mer Progreſs. 2 Vent. 342. 


6. ccerning Leaſes and Grants made of the 
ears, iP of Cormoal, vide Stat. '6 Ame, . 25. 


he L | 
F 3 5 ; If 


her; this ſecond Leaſe, tis ſaid, is a 


o 
» 
1 
iis 
*| 
"n 
#1 
PR. 
i443 
1 
4 
- 
1 
7 
h 
z 
U 
iT 
K 
* 
- i 
34 
£ 
tf 
3 
- 
2 
7 
* 
8 
? 
4 
<8 
. 
* 
4 
* 
1 
i 
z 
, 
\ 


Yy ſpe0 N Dwner dig there alſo, he may ſtop his. 


— — 


7 
* 
A 
# x 
$1 1 
1% 0 
# 
1 
= 
* >, 
+; 
. 5 
1 
58 
Mt 
7 * 
= 
: I 
. * 
* 7 9 
„ 
. * 
= 
oN 4. 
"_ 
67 
"#4 
+. | 
TREES 
9 
21 : 
=] 
7 
«4 
1 
Ef, 
1 
1 
bc) 
: 


3 — — a — A 
2 nn I” — EY 
F D 5 8 nyc 2 
. Law ES IF Cn Rs a LE Fs 1 


8 3 8 
2 ba, an wb fo 


< 
CES 
og tf ˙·˙ rr” ITE 


— RANG 
r 


126 The LAW concerning Ch, | 


r — — 


—— 


If a Tenant for Years happen by any 


ſualty to loſe his Leaſe, yet he hall not ny 
his Term in the Lands let by ſuch I . 
which is loſt, if it can be proved that H i 
was ſuch a Term let to him by Inden ; tent 
and that it is not determined. W 1] 
Where by an Order confirmed by Add 
Parliament, That an Indenture ſhall be . c 
cated and cancelled, 'tis not intended that By 
Indenture ſhall be void zp/o Facto, but u be 
ſhall be made void by cancelling of it, a, 
until the Cancelling the Eſtate granted bit be 
Indenture continues. 1 Saund. 201, 2c. 
An inſenſible Clauſe does not make ros. 
Reſidue of a Deed vitious, which is (lM Tne 
of itſelf. 1 Saund. Rep. 320. un 
All Feoffments, Gifts, Grants and st n 
made by Dureſs of Impriſonment are Me De 
able, and that not only by the Parties tro: 
ſelves, but by their Heirs, and thoſe if th 
have their Eſtates. Perk. Se, 16. M entr 
Lit. f. 253. l. 3 ber 
If a Layman who is unlearned, and if, m 
not read, be bound to ſeal a Leaſe, Bon re o 
other Writing to another; in this Cl int 
need not do it, without there be ſome ite! 
to read them to him, if he requeſt it, l be 
ſuch Language as he underſtands: Andi rr. 
be read amiſs to him, or declared contra icon 
What it is, ſo as the illiterate Man is hei 
deceived; as a Bond of twenty Poult drin 
Wil 


read as of twenty Shillings, or a Feoing 


— — 
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two Acres is read as of one; in ſuch Caſe 
may very well plead, that it is not his 
eed; but if he requeſt not to have the 
riting read, though it be contrary to his 
tent and Meaning, yet it ſhall bind him, if 
ſeal and deliver it, for it was his Folly that 
did not deſire to have it read. Co. 2 * 
, S.. 

4 Where one makes a Leaſe, rendring Rent 3 
be paid at a Place off from the Land, a 
mand on the Land is not ſufficient, but it 
ut be made at the Place appointed. FJyin. 
. C. B. Veniriss and Farmer's Cale, 
WZrow1l. 96. 

he Demand ought to be at the Setting of 
un on the Day of Payment, and at the 
Wot notorious Place. Paſch. 3 Fac. C. B. 
Dean and Chapter of Chichifer 8 . 
1 Brownl, 138. 

If the Leſſor would take Advantage of a 
entry for Nonpayment of Rent, he or 
ome he impowers to demand it for 
, muſt take Care not to demand a Penny 
re or leſs than is due, and muſt ſnew the 
rtainty of his Rent, and when it was due, 
the Demand is not good, and no Re- entry 
be given unleſs the Demand be preciſely 
| ſtrictly followed. Mich. 31 Eli. C. B. 
icen and Vindſor, Leon. 35. 

Vhere a Leaſe is made of Lands at Will 
Idring Rent, the Leſſee cannot determine 
F Will two or three Days before the Rent 

= BA 1 


. * — > 


128 The LAWS concerning Ch., 
is payable, and fo defraud the Leſſor of 
Rent, any more than the Law will allow tþ 
Leſſor to determine his Will, after the Lud 
are ſown , but as the one ſhall have the E 
blements, the other ſhall have his Rent: wal 
that the Leſſee cannot determine his Will hy } 


ſſigne 
at the Rent- Day, unleſs he pays Rent ui 2 
the next Day of COIs after his Deparu her, þ 
1 GSiderfin 369. e of 
Where . is held by Force out hole ( 
his Farm or Tenement by Soldiers in Time ber 
a Rebellion, a Court of Equity cannot . 
eve him, but he muſt pay his Rent: A 1 
where his Grounds are overflowed that he ich a 
receive no Profit by them, he muſt pay zor 
Rent notwithſtanding, nor can he be reien of 
in Equity, Sir John Harriſen againſt .d fo, 
Lord North, Paſcb. 19 Car. 2. Chan. l 
117 W. B. 
1 Leiſe was made wich a Condition Be 
Re-entry for Non-payment of Rent; | es Cl 
Leſſce paid his Rent to the Leſſor, wio i; 
cepted it and put it up; but afterwards ir D 
ing bad Money amongſt it, he refuſed i aintif 
carry it away, and entered for the Condi. >... 
broken. It was adjudged that this Entry eſpect 
unlawful, for his having once accepted | A tap 
Rent, bars him from taking any Advani d, ar 
Wade's Caſe, Trin. 43 Eliz. C. B. Rot. 40 ebr fc 
If a Leaſe be made upon Condition aintil 
the Leſſee ſhall do no Waſte, and he patio 


commit Walte, if the Leſſor afterwards 


( | 


„ 3- Landlods and Tenatits, reg 
1 


1M pts the Rent, he cannot enter; but if the 
of h 


x; Mit then his Eſtate ſhould ceaſe, there no 
> Lan 


de Eueaſe good. Mich. 29 Eliz. B. R. Godb. 47. 
t: Covenant for Rent was brought againſt the 
Vila ſignee of a Term, for Rent due after the 
nt no once had affigned that Term over to an- 
parte her, he not having given the Leſſor any No- 
e of his Aſſignment ; and reſolved by the 
ur hole Court, That Notice was not neceſſary, 
Time. N laber v. Tovey, Mich. 3 V. & M. B. R. 
not . 340. 1 e 
ent: A Leaſe was made of Lands in Jreland, 
be tm a Covenant for Payment of the Rent in 
pen: And it was reſolved, That an Ac- 
reli of Covenant cannot be brought in Eng- 
alt 1 4 for Rent reſerved on a Leaſe of Lands 
. (i W /rcland. Barter v. Damer, Hil. 2 W. & 
. R. Show. 191. Salk, Bo. _ _. 
The Words Tielding and Paying are an ex- 


mY 6 | 1 Covenant for Payment of Rent. 1 Sid. 
5 In Debt for Rent upon a Leaſe at Will, the 
ch intiff muſt ſhew the Defendant occupied 
e Premiſſes; for the Rent is due only in 


Out 0 


ition! 


. | 1 elpect of the Occupation, and therefore it 


Wit appear to the Court when the Leſſee en- 
WE, and how long he occupied: But in 
t for Rent upon a Leaſe for Years, the 
aintiff need not ſet forth any Entry or Oc- 
WALION, for if the 
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8 V. 3. C. B. Salk. 209. 


| for Non- payment of Rent, the Confeſſion ( ; 
Leaſe, Entry and Oufter is ſufficient, a 


ceſſary. Little v. Heaton, Salk. 259. 


them to the Defendant rendring Rent, af 
the Defendant covenanted to pay it, and h 


| Reeve, 


120 The LAS concerning Ch. 
nor occupies, he muſt pay the Rent, it bei 5 
due by the Leaſe or Contract, and not Wil 
the Occupation. Bellaſis v. Burbrick, Mig 


In Ejectment, on a Condition of Re. ein 0 


Proof of actual Entry and Ouſter is not nx: 


Covenant on Indenture for Non-paymal ö 
of Rent; the Plaintiff declares that he vl 
feiſed of Tithes, and by Indenture demie 


aſſigned his Breach in Non-payment of Wl 

much; and the Defendant pleaded Eviction 
The Plaintiff demurred. Judgment for Dif 
fendant, becauſe it is a Rent, and the Evi 
tion is a Suſpenſion of it, and therefore i 
good Plea. 1 Lord Rom, 77, Vola 1 
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* / Corn ſrwn, who ſhall have the Crop. 

not y Of E/tovers, and Trees blown down. 
/ Diftreſſes; what Things may be di- 

W /rained, and how uſed: Who may take 

W - Diſtreſs; for what Cauſe, when, 

and where, _ 


aymenſ 
he wil 
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is an uſual Saying, and generally re- 
W ccived Opinion, that he that ſows muſt 
Wecap: But as there is no general Rule without 

me Exception, fo this holds not always, 
hat he that ſows ſhall reap; ; 

fore 1 W Bur touching the Sowing. of Corn, if the 
en enant be outed, or his Term ends before it 

| e ripe, who ſhall have the Corn I have al- 
Fady ſet down in the firſt Chapter under the 
ile of Tenant at Will: For if a Tenant at 
ill ſow his Land, and the Landlord put 

im out before the Corn be ripe, he ſhall 

e Liberty to reap and. carry away his Corn, 
cauſe he knew not when his Landlord would 
ut him out. e 
W But it is contrary with a Tenant who hath- 
Leaſe for Years; for if his Leaſe be out 

ore the Corn be ripe, his Landlord: ſhall 
ee, becauſe he knew the End of his“ 
4 : Leaſe: 
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his Leaſe between the Leſſor and him, thy 


Term leaves Corn upon his Land, the Leſſy 


Hemp or Flax, or any Thing that brings i 
any yearly Profit; if after the planting the 


yearly Profit at preſent. 


ing, Graſs, Fruit of Trees, Hemp, Flay 


until it be ſevered, 


— — 
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Leaſe: Wherefore if he ſowed, it is in his 
own Wrong, unleſs there be a Covenant i 


5.4. 

Ever) 
Win, ſh 
> be o 
If th 
Inder! 
de Sur 
if a 

all ha 
e Col 
Wtate 
8 eith. 


he ſhall have his Way- going Crop, Vik 


antea. 


If Leflee for Years at the End of 0 


cannot put in his Cattle to eat it. Lan 
Raym. 189. arguendo, This muſt be under: 
ſtood of Corn ſevered. 


But if a Tenant at Will ſer Roots, or fn 


Leffor out him, or if the Leſſor die, yet the 
Tenant or his Executors ſhall have the Crop 
But it is otherwiſe if he plant young Fruit 
Trees, or other young Trees, as Oaks, Abe 
or Elms, or ſow the Ground with Acorns; 
in this Caſe, if the Leſſor out him, he fhal 
have none of theſe, becauſe theſe yield nd 


a I FLUE 4+ * * 8 >, 45 2 R l N * 4 gs. * & A ö L 
— 932 3 1 8 1 9 ! RW . 1 1 * n 
* — p =} 2 858 . 6% Ye * 85 8 bo 22 75 38 py 
* > of q > 1 2 SES 4 , l 


As 


Where an Action lies againſt 60 as hinder 
taking away his Emblements, as Corn grow: 


8 8 1 


Sc. Co. Lit 56. Keile. 125, 160. 

If a Tenant for Life ſoweth the Ground, 
and die before the Crop be ripe, his Exeas 
tors ſhall have it, and ſo they ſhall have Grab 
if it be cut; but if it be @nmown, they ſhall 
not have it, for that is Part of the Ioherian 


Even 


5.4. Landlozds and Tenants. 133 
W Every Tenant that hath an Eſtate incer- 
Wn, ſhall have the Corn fown by him, tho 
W bc outed before it be ripe. | 
if the Leſſee ſow the Land, and then fur- 
Inder his Term, the Leſſor, or he to whom 
e Surrender is made, ſhall have the Corn; 
if a Man enter for Condition broken, he 
I have the Corn, and not he that ſoweth 
We Corn, for his Entry over-reacheth the 
Nate of the other. Godb. Rep. 189. Becauſe 
9 * by the Party- s own Act or Misfea- 


h, 4, 
1 his 
nt in 
that 
Vide 
f hi 
_eſlor 
Lor 


Inder. 


Yr foy 


gs i | 
g thei i a Leſſce for Years ſow the Land, and 
jet the Wen commits Waſte, and the Leſſor reco- 
Crop rs the Land in an Action of Waſte ; here 
Enie Leſſor ſhall have the Corn ſowed. Perk. 
Aſo. 513. CowelPs Inſt. 152. 


Iif a Tenant for Life aſe for 3 and 
Wc Leſſee ſows the Ground, and before it be 
e the Tenant for Life dies) yet notwith- 
ding the Leſſee for Years ſhall have the 
Irn, or his Executors if he be dead. Co. 
W 55. 2 

g Trenant for Life. Remainder in Fee Te- 
t for Life leaſeth for Years; the Leſſee 
Wuſted by a Stranger, and the Stranger ſows 
Land, and the Tenant for Life dies; in 
Cue it was reſolved, that the Corn of 
ht belonged to the Leſſee of Tenant for 
| fe, and not to the Stranger, nor him in 
j pane, Coldsb. * 143. pl. 60. "mk 


11 


corns; 
e hal 
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If A. taketh a Leaſe of Land for the Lie in 

of B. and ſows the Land, and before the he Cc 
be ripe B. dies, yet notwithſtanding 4 Oui cnar 

have the Corn, for his Eſtate was determinMMands 
by the Act of God; and the Reaſon why e Re 
Man which hath an uncertain Eſtate ſhall H Purc 
the Corn, is, for that he hath manured q 

Land; and therefore it is Reaſon, that þ 

that laboureth ſhould reap the Fruits of h 

Labour: Therefore if a Man make a Lak 

for Life of Ground ſowed, and before & 


quity 
Wdecrat! 
ve ea 
Its, 47 
If a 


5 verance the Leſſee dies; in this Caſe the Us Wi 
1 ſor ſhall have the Corn, and not the Exe xecute 
1 tor of the Leſſee for Life, for the Corn en Join 
| not of the Manurance of their Teſtator. And ſo 
5 if Leſſee for Life ſow the Land, and Mall th 
5 aſſign over his Intereſt, and dies before Hrſhip. 
5 Corn be ſevered; here he in Reverſion ui . 1 
* have the Corn, and not the Aſſignee of i And 
„ Leſſee for Life. Golaſ. Rep. 44. ife or 
1 2. For im both Caſes they ſeem to h the 
ti: purchaſed the Right of the Perſon ſowing i the! 
[8 and ſtand in the fame Equity, and the t 141 
it Reaſon of giving Emblements to Leſlſ And 
1 where the Landlord's Eſtate is uncertain, Wife 
i for the Benefit of the Commonweal, leſt HMnds, a 
It Precariouſnefs of ſuch Poſſeſſion might mal che 
43 the Tenant leave his Lands unfown. ecutor: 
4% If a Man by. his Will deviſe Lands ſon tee fe 
TR to one for Life, and after his Deceaſe en Te: 
1 ' Remainder to another for Life, and the ers ( 
{4 "Tenant enters and dies before Severance, iT": 2. 1. 
f 


Ls 
„ 
— ——— omg 


— 


| . Te in een enters; now he hall have 
ee Corn; and not the Executors of the firſt 
nant for Life. Goldſ. Rep. 144. And this. 
„nds with the Reaſon of my Quære, though: 
Je Remainder-Man has the Corn ſown; for 
\ uche under a Deviſe has not the ame 
Equity as the Purchaſer for valuable Con- 
eration, and the Teſtator was willing to 
ee each of them the Land with all i its Bene 
s, diverſis lemporibus. 
If a Man be ſeiſed of Land in Right of 
is Wife, and ſow the Land, and die, his 
W:ccutors ſhall have the Corn; ; but if they 
Joint-Tenants of the Lands, and the Huſ- 
ind ſoweth the Ground and dieth, the Wife 
jall then have it on Account of the Survi- 
rip. Co. on Lit. F. 55.6.  Perkin's See. 
8. Dyer 316, 
And if a Woman, who is a Tenant for 
ife or in Dower, take an Huſband, and he 
the Land, and before it be ripe ſhe dies, 
t the Huſband ſhall have the Corn. CowelPs 
, 141, Stoinb. Sect. 6. p. 163, 
[And ſo if the Huſband let the Lands of 
Wife for Years, and the Leſſee ſows the 
nds, and before Severance the Wife dies, 
the Leſſee ſhall have the Corn, or his 
tecutors, if he be dead. The like Law of 
ſſee for Years of Tenant by the Curteſy, 
en Tenant by the Curteſy dies before his 
ſees Corn is ripe and ſevered. Corell's 
7.141. 
If 
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Huſband before the Corn be ſevered ; 3 In thi 
if Tenant at Will ſow the Land, and ti 


| loſe the Corn; and the Reaſon hereof is, he 


Rep. 1 


another, and the Leſſee ſows the Land, aut 
termines her Eſtate, yet notwithſtanding th 


for Life leaſe for Years, and the Leſſee fon 
the Lands, then Tenant for Life commit 1 


Leſſee of Tenant for Life ſhall have the Con; 


then commits a Forfeiture, and the Leſ 
enters, here he ſhall have the Corn, and n 


of his Eſtate grew by his own Act. Gold 


after his Death; but if the Leſſee have fo 
Ax. 70, 
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If a Woman who holds Lands Duran 
viduitatèe ſua ſow the Ground, and then tag 


Cale the Leſſor ſhall have the Corn. And þ 
will occupy the Land no longer, he ſhall the 


cauſe the Determination of their Eſtates gre 
by Tue own Act, Co. on Lit, 55 b. 5 6 


Bot i füch a Woman, who holds Land I 
rante viduitate ſua, leaſe the ſame Lands u 


then the Woman takes Huſband, which de 
Leſſee ſhall have the Corn. So if Tenan 


Forfeiture, ſo that his Leſſor enters, yet tk 
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but if Tenant for Life ſows the Lands, an 


n ( 


Tenant for Life, becauſe the Determinatit 


. | des. 
A Leaſe made by the Huſband of ut 
Wife's Land in his own Name only, 1s wl 


the Land, he ſhall have the Corn. No 


inds 0 
d, and 
ch de 
ing th 
Ten 
ee {ow 
Imits! 
yet th 
> Com 
ds, alt 
Leſt 
ind 1. 
ninatil 
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eſtor, enter and ſow the Land, 


137 
If there be a Landlord and Tenant, and 


? je Land is recovered by a Title Paramount 
inst the Landlord; in this Caſe, if the 
Fenant have ſowed the Land, he that reco- 


red ſhall have the Corn, if it be not ſevered 
fore Judgment; but if a Common Recc- 


ery be had againſt the Landlord in a Writ 


Entry en Je poſt, or in any other Writ by 


falſe Dd feigned Title, in ſuch Caſe the 
Teſſee ſhall have the Corn. 
Perkins Scct. 5 15. 


If an Abator, after the Death of the An- 
and after 
e right Heir doth enter; in this Caſe the 
eir ſhall have the Corn. So if a Diſſeiſor 


dw the Land, and then the Diſſeiſee entreth 
pon him, or recovereth in an Aſſize before 
e Corn be ſevered; in this Caſe the Diſſei- 


te ſhall have the Corn; but if it were ſe⸗ 


red before the Entry or Recovery, though 


remain ſtill upon the Land in Sheaves or 
ocks, there the Diſſeiſor ſhall have it. But it 
otherwiſe in the Caſe of Trees ſevered from 
e Land; for if they be not carried off the 


| and before the Diſſeiſec's Entry, he ſhail 


el. 519. 
If a Widow have Land aſſigned to her by 


en have them. 


Coldob. Rep. 144. Fer 


e Sheriff for her Dower, and this Land 1s 


| wed with Corn, here ſhe ſhall have the 
ern. Vide Perk. Sect. 521. 
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Note, That the Statute of Merton, . 
which giveth, Qyod omnes viduæ de cm 
Pofjint legare blada, &c. as unto this Point, i 
but in Affirmance of the Common Law; 0 
if Tenant in Dower ſoweth the Land wil 
ſhe holdeth in Dower, and dieth before 9 
verance, her Executors ſhall have the Con 
if ſhe do not deviſe it to another; and | 
was the Law taken in the 4th of H. z. I. 


_ viſe 6. which was ſixteen Years before HM 1. 
making of the Statute of Merton. Pu Ninds 
Ser. 522 C. 2 Part Inſt. 83. 788 Wother 
If Laue in Tail ſow the Land, and oo 2. 
me the Corn, and die before I have ſera Wet; 
it from the Land, yet I may afterwards {oP loug 
the ſame and take it, for that the ExecunWihmaki! 
of the Tenant in Tail ſhould have bal 1 PN 
Perk. Seis. 89. 3. 
But if Tenant in Tail give or ſell to mei called 
Tree growing upon the Land, and dies bv and“ 
fore I have the Tree, and his Iſſue entrak hBoug 
into the Land where the Tree is grow ing £ 
now. I cannot cut the Tree but he may bl - 
Treſpaſs againft me: But it ſeems, if it v 1: 
cut in his Life-time, I may then take it 2 end. 
after his Death But Quære of this, for bm W 2. 
are now of a contrary Opinion, Kitch. 210888 3. 
a. b. 27H.8. f.6. 18 E. 4. f.6. 4. ul Hay. 
Hil. 18 E. 4. ft. 21. in the End, Perk, 8 . 
58. 5 
If Tenant in Fes. Simple give or ſell mei Com 
Tree growing upon his Land, and dic wm [ot 


fot 
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re J have cut it, yet I may have it after his 
eath if I pleaſe. Perk, Sect. 58. For as he 
Night have diſpoſed of the whole Fee, his 
WD: i/poſal of the Trees which are Part thereof, 
good. 
W There are three Kinds of Eſtovers in the 
aw, which is incident to the Eſtate of every 
Wl cnant, whether! it be for Life or Years, 


W 7. Houſe boot, Of which there are two 
Kinds; the one to repair the Houſes, the 
Mother to burn, which is called Fire-boot. 
1d 2. Then there is Efovers, called Plougb- 
ſevered %.; that is, Stuff to mend the Tenants 
is fen loughs, Carts, Harrows, Wains, and for 
ecu making Rakes and Forks for getting in his 
nad u Hay and Corn. 
— There is another Kind. of Eftovers, 
o mei called Hedge. boot or Hay- boot; this is Timber 
ies E and Wood for making Gates and Stiles, and 
entre Boughs and Buſhes for mending and repair- > 
own Wing Hedges and Fences. Gun 
y bar 
it ve 1. So there is Eftoverium ed Randi & ar- 
t av end., Houſe-boot. 
r on 2. . Eftoverium arandi, or Plough-boot. 
þ, 2% 3. Eftoverium claudendi, n or 
4. 1 Hay- boot. g 
+, $08 
Aver or Boot. ſignifies an nn 
1 18 Compenſation or Satisfaction; and any of all 
die be theſe Boots atorementiqned a Tenant may 
- fol 2 en £5 take 
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take without Aſſignment of the Landlord 
unleſs he be by the Landlord reſtrained by 

. ſpecial Conant t in his Leaſe, which is 1 
uſual amongſt many Landlords, eſpecially i 
the Farm be any Thing conſiderable, then 
they commonly limit the Tenant how much 
Houſe- boot or Ploughboot, or Hedge-boot, he 
may take without Aſſignment, and how mu 
by Aſſignment. Vide 2 Co. Inſt. f. 18. Terms 
de la Lev, &c. 

If a Tenant for Life or Years cut dom 
Trees, or pull down Houſes, or ſuffer then 
to fall down, the Leſſor ſhall have the Trex 
and Timber of the ſaid Houſes ; for the Le. 
fee had them only as Things annexed to the 
Land, and this Severance will not give hin 
a greater Eſtate in them, but his Intereſt l 
then determined. Co. J. 4. 31, 62, Se. 

The Landlord ſnall likewiſe have Wind. 
falls; that is, Timber-Trees blown down by 
Wind and Tempeſt, becauſe they are Pate 
of his Inheritance, fo that the Tenant for 

Life nor Years cannot have them, unleſs | lt 
be to build withal, where Houſes are in De- 
Cay ; but if they be Dotards or Pollards with- 
out Timber, which bear neither Leaves not 
Fruit in Summer, the Tenant ſhall have fucl 
when they are blown down, Dyer 332. 
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Eſtovers granted to be 1 in ſuch a 
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Nh. 


dlod cident to the other. Finch l. 1. c. 3. P. 1 5. 
ed H Perk. Sect. 104. Kitcb. 51. a. 

ven Leſſee for Life or Years, Tenant in Dower 
ally by the Curteſy, or Tenant in Tail after 
thn e Poſſibility, Sc. have only a ſpecial Inte- 
much t or Propriety in the Trees, as Things an- 
ot, he 
much 


Need thereunto; but if they or any other 
Terme 


oer the Trees y the Land, then their 
: rereſt is determined, and the Leſſor may 
Wc the Trees as Things that are Parcel of 
then is Inheritance, the Intereſt of the Leſſee be- 
Tree e determined. 4 Co. Rep. J. 62, Noy's 
e Le 7 v.65. | | 


down 


0 the If a Stranger cut down a Tree, growing 
2 hin pon the Land of the Leſſee for Years, and 
reſt i 


ry it or the Bark thereof away, the Leſ- 
r at his Election may either have an Action 


k 
Wind. Trover againſt the Stranger, or an Action 


wn i Waſte againſt the Leſſee; for the Property 
Parc! BW the Timber is always in the Leſſor, non 
it for ante the Statute of Gloucefter which gives 
leſs it Wim his Action of Waſte; and ſo was the 
n De. pinion of Jones, Myillbek and Richardſon, 
witt- . 7 Car. 1. in B. R. Berry and Reed's Cafe, 
s not . Rep. 1 Par. 

e ſuch 


ball have the Whole out of the Reſidue, 
ice Juris Ingenioſa, p. 123. 
Ita Man grant to Fade Eſtovers in cer- 


ch an 
Jouſe 
xrabl 


cident Grantor 
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ed to the Lands, ſo long as they are an- 
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If one hath Eſtovers incertain in ten Acres 
Wood, and five of them deſcend to him, 


Win in ſuch a Wood, and afterwards the 


„ 
* — — 


e . ⁵²˙ ata ate 
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Grantor makes ſuch Waſte in the Wood, x 
that there is not ſufficient Store left, out of 
which the Grantee may take his Eſtovers; i 
this Caſe he may have a yo Minus acainf 
the Grantor, which is in Nature of a Prob. 
bition, forbidding him to make ſuch Waſt, 
See after concerning Paſte. 


| Ren 
Concerning Diſtreſſes, Replevin and h fot 
 Avowory, &. re ar 
ot b 
Diſtreſs is a Law of 8 z that is, MPoch 
Rent be in Arrear and unpaid, the Landi Ben 
may take a lawful Diſtreſs; and that he ſil Rent 
put in Pound Overt, there to remain until an E 
be ſatisfied of what he diſtrained for. the! 
So that if a Landlord diſtrain the C²ꝗZQ‚ er's 
for Rent, ard put them in a Pound Orer Clot] 
and the Beaſts die there for Lack of Mel Sack 
it is at the Peril of him that owned Kent 
| Beaſts, and not of him that diſtrained ; Man | 
in him that diſtrained there can be aſflignd hat is 
no Default, but the Default was in the oth”: ! 24 
becauſ: the Rent was unpaid. Det. and Sik kei 
N 1 Ce 5. P. 160. rained 
Now a Diſtreſs muſt be made of ſuch l to 
Thing, wherein ſome Body hath a certil her 
ard valuable Property ; therefore ſuch Thing either 
as are Fire Nature cannot be diſtraineſ ere be 
neither can any one diſtrain a Horſe if a 23368 
z Or 


Bcdy be on the Back of him ; nor any * 
hi 
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L Dich a Man holds in his Hands, or carrieth 
achim, annexed to his Body. 
nd although the Law be, that the Land- 


Rent behind, whoſe Goods or Chattels 
Wycr it be, and may detain the ſame until 
KRent be ſatisfied; yet this general Rule 
in ſome Reſtriction and Limitation, for 


dnot be taken. 

is i ach Things as are for the e 
_ Benefit of Trade, cannot be diſtrained 
ae (ll Rent; as an Horſe in a Smith's Shop, 
nil an Horſe in an Inn cannot be diſtrained 
the Rent thereof; nor the Materials in a 
cu ver's Shop for the making of Cloth, 
Oren Cloth or Garments in a Taylor? 8 Shop, 


* Mex Sacks of Corn, nor Meal in a Mill for 


aged u Rent thereof; nor any Thing that the 
ed; Meant hath diſtrained for Damage. feaſant, 


aſſed that is in the Cuſtody of the Law. Noy's 


e och”: 124. 2710s of the Law, Tit. Diſtreſs. 


ind Si kewiſe Oxen of the Plough may not be 


oo} nor a Mill-ſtone, though it be 
och! to be picked, fo long as It lies upon 
— other Stone. Co. Lit. 7.47 F 
Thing either may a Diſtreſs be . of Sheep, 
rainell ere be a ſufficient Diſtreſs beſides. 

i u either can a Man ſever Horſes joined to- 


T er to a Cart; 1 Veni. 36. but he 


Wal ought 


may diftrain any Thing that he finds 
Fan, or Couchant upon the Premiſſes for 


dre are ſeveral Thirgs whereof a Diſtrels 
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ought to have. diſtrained Cart and all, acconk 
ing to 20 Ed. 4. 

Likewiſe Victuals, nor Sheafs or Sho 
of Corn, cannot be diſtrained ; but Cari, if 
Waggons loaded with Corn may be diſtrain 
either for Rent or Damage-feaſant. Co. 1 
But ſee afterwards the late Act made for 1M 
ſtreſſes. 

A Diſtreſs of a "Cart loaden with Co 
and four Horſes to it, was adjudged not to h 
_ exceſſive, becauſe he could not lever the Hork 
Vide 3 Cro. 7. 2 Sent. 183. 

No Man's Tools where with he works t 


mage 
bis Trade hall be diſtrained; as the Cupa 
ter's Ax, or à Scholar's Books, Sc. CM and 
Lid. Vide Lord Raym. 384. oug] 
Neither can any Thing which is fixed 1 taker 
the Freehold be diſtrained ; as Furnaces, H whe! 
pers or Fats fixed for Dyers or Brewers, of 
though the Tenant may remove them ion, 
ring The Term) nor the Windows or Dore ( 
of a Houſe while they are upon the Hine, it 
Bat if they be removed off from the Hint or. 
they may be diſtrained. That 
The Landlord cannot diſtrain Table d difl 
mant in the Houſe of his Tenant, or for 
Thing which cannot be attached in an no 
ſze; neither can any Thing be diſtrained , in 
which the Sheriff cannot make a Replen the 
or that cannot be reſtored again in as go . g 
Condition as it was when it was diſtrained, fa 
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accord : zut a Man may diſtrain the Beaſts of a 

Nager (that come by Eſcape) for Rent, 
ShokiMWhugh they have not been Levant and Con- 


arts of; upon the Ground, according to Coke, 
rand iP or. Inſt. J. 47. 3 

0. iT he Lord of a Leet may ſell a Diſtreſs 
tor Men for an Amerciament in his Leet, as the 


g may ſell a Diſtreſs, becauſe it is the 

g's Court. . 
ac it is noted, That a Court-Leet can 
Werce for nothing but only publick Nu- 
es, and not for particular Treſpaſs or 
wage to the Lord, or any other. Vide 
Sr EO „ 
nd fee 1 Vent. 103. Raym. 204. That 
ough by Common Right a Diſtreſs may 


Co 
Jt to d 


Horde 


orks f 
Carpe 
. Col 


fixed taken for a Fine in the Court-Leet; that 

es, M where it is impoſed for ſuch Things as 
vers, of common Right incident to its Juriſ- 

hem (ion, as for Contempts and the like; yet 

r Do ere Cuſtom only enables them to ſet a 
Hing e, it cannot be diſtrained for without a 

Hi tom ſo to do. 


hat for Amerciaments in a Leet the Lord 
\bles a diſtrain, although it be in the Highway; 
, or for Amerciaments in a Court-Baron he 
n an My not, neither for an Amerciament in a 


rained , in a Place ſeiſed into the King's Hands 
REY the King's Debt. Vide Do#. and Stud. 
Z' Ar 2: 
aincd. f a Man diſtrain Goods or Chattels, he 


pat mem where he will, either in a 
q Lb - Pound 
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J Hundred, and the Owner ſuffers the Beaſts 


h 
- A 
, Of 
q he that diſtrained them may be at Liberty 


0 bring his Action for the Treſpaſs, if he 
q; and if it be not a lawful Pound, then 
th is at the Peril of him that diſtrained 
em; and ſo it is if he drive them out of 
1 Ne Shire, and they die there. Doct. and Stud. 
I | 


. 


him that diſtrained, and he refuſe it, yet 
e Owner may not take his Cattle out of the 
und, for he may not be his own Judge; 
Wd if he do, a Writ De Parco fratio for 
Fcaking the Pound lieth againſt him; but 
muſt ſue a Replevin to have his Cattle de- 
ered him out of the Pound, and afterwards 


1) ad his Tender of Amends, of which the 
* ry muſt end the Controverſy. Allo the 
4 


wner muſt look to give them Meat. Vid. 
WBut if the O ner of the Cattle procure a 


out N levin to deliver them, and he that di- 


ained them reſiſt it, and will not deliver 
em; in this Caſe, if they die after for 


001 nt of Meat, it is at the Peril of him that 


c (rained, and the Owner ſhall recover Da- 
Nees againſt him in an Action upon the 
Nute tor not obeying the King's Writ. 1b. 

Wt a Man ſends his Servant to take a Di- 


thin und, if the Owner of the Beaſts or a Stran- 


5 ou! take them out, the Maſter ſhall have an 
WS Action 


die for Lack of Meat, the Loſs is his own, 


If the Owner of the Cattle 3 Amend 


ſs for Rent or Service, who puts it in the 
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Action De Parco fracto for breaking of! 90 have 
Pound. 4 (9 Ar 
And if one diftrain Cattle, and p iff in 
them in another Man's Cloſe with his (Þchinc 
| ſent, and the Owner of the Cattle come Treſp 
take them out; in this Caſe he that ma & 
Diſtreſs ſhall have this Action for PH 4 
breach, and the Owner of the Cloſe an f the: 
tion of Treſpaſs for breaking of his Cloſe Mer Se 
If a Man break the Pound and take Hd ma 
Goods, he that diſtrained may have Door 
fradto againſt the Party; and may alſo WScrvic 
the Goods again whereſoever he finds Meth 
and put them in the Pound again, C/. 6. 
F A,. e. Wot bi 
A Man diſtrained, for ten Pounds du ces at 
Michaelmas for Rent, Goods which were 161. 
of the Value of forty Shillings, and i ta M 
wards diſtrained for the Reſidue; and it ſe for 
| adjudged that he could not avow, for thel teth 


ſtreſs is not good, and it was his Folly t | ot di 


S a nat ons. 4A | 
Bs. = 6 8 ee Fs . A 82 r 
a * * 3 — — — —— 


i he would not take a ſufficient Diſtreſs at n Poſ 
| But if a Man be behind of his Rent a 'f ch. 
veral Days, and the Leſſor take a DiſtreiP©> he 
== one Day at one Time, and for another WW” B 
1 at another Time, this is good. Moo“ 
| | pl. 26, But fee after, Stat. 17 Car. 2. ds th 
il lee the late Act. In his 
j If the Lord diſtrain the Cattle of his of 
[ nant, though nothing be behind, the Tal mple; 
| for the Reſpect and Duty which he o La 
4 =, 


the Lord, and which belonged to him, 
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W:- /rmis; but if the Lord command his 
Wif in ſuch Caſe to diſtrain where nothing 
behind, the Tenant ſhall have an Action 


his (8 


12 Grand Abridgment, 1 Par. p. 3 1 l. c. 7. 
„ rr 

anf there be Lord and Tenant by Rent or 
oſs er Service, if the Rent be behind the 
take d may enter into the Tenant's Houſe, if 
e Door be open, and diſtrain for the Rent 


allo 
Is the 
Co. 


deth Lands in which he may diſtrain. 


Wnot break open the Gates, or break down 
Wces and Incloſures to make a Diſtreſs. Co. 
161. a. f 3 

If a Man ſeiſed of Lands in Fee r aketh a 


Is du 
were 
d: 
id it 
r the] 
olly | 


8 at 


teth a Rent-Charge, though the Grantee 
ot diſtrain the Cattle of a Stranger who 

Poſſeſſion of the Land for the Rent, 
if the Grantor's Cattle come upon the 


t at 

mY dd, he may then diſtrain them for the 
ther r. Brun. 1 Par. f. 32. 
1017s 2: The Statute of Marlebridge, c. 4. 


ids the Lord to take exceſſive Diſtreſſes 
bis Tenant for Rent or Services, on 
of being grievouſly amerced. As for 


e Oxen, 


have an Action of Treſpaſs againſt him 


WT reſpals /i & Armis againſt the Bailiff, 


WScrvice, notwithſtanding that the Tenant 


I. 6. 28. Co. 5 Rep. f. 92. But a Lord 


ſe for Life thereof, and afterwards he 
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Imnple; if the Lord diſtrain two or three 
for Twelve-pence, or the like ſmail 
W and the Owner bring a Replevy of the 


* A 
CO - 
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Oxen, and then the Lord avow the Tiki bot f. 
of them for Twelve-pence, here of his onlli eparati 
ſhewing he ſhall make Fine, c. or the Pu un, n 
grieved may have his Action upon the Stau y Serv 
F. N. B. 89. 8 H. . 16. i H. A reduc 
Regiſt, 97. Co. 2. Par. Inſt. f. 107, 4 upe 
But 1 the Lord diſtrain an Ox or an Huf covere. 
For a Penny, if there were no other Diſt Wy 
upon the Land holden, then this Diſtrel ii , $11. 
not exceſſive; but if there were a Swine a Neven 
Calf, Se. then the Taking of the Ox me Ca 
Horfe is exceſſive, becauſe he might hay | certain 
taken a Beaſt of leſs Value, 2 Co. Inſt. ji | ord to 
09, - Wc Lord 
Yet an Information lies not againſt a LanWſthough 
lord for making exceſſive Diſtreſs of Tena Number 
becauſe he ought to be amerced by the Sau amber 
of Markridge c. 4. whereas upon an In rtainty 
mation he mult of Neceſſity be fined. 1 certain 
104. 2 Inft, 107, Raym. 193, 205. 1 8 Diſtreſ 
71, 288. Nee that 
There be certain Cafes where a Man ns If the 
diſtrain of common Right, and where not Wnt pay 
common Right: A Man may diftrain Wh him, 
Rent - Service, Homage, Fealty, Eſcug on of I 
Suit of Court, or for Rent reſerved o ined S 
a Gift in Tail, Leaſe for Life, Years, 0 Rent. 
| Will, though there be no Clauſe of Dillon the 
in the Leaſe. becauſe theſe Diſtreſſes are if the R 
common Right, Co, 1 Par, . f. 1% Ren 
203. on th 
- | NM. B. 


OR 
bi 
1 1 


Lant 
nant 
tall 
Inf 
1 Vn 
| Mi 


D mn 


not 
un if 
(cual 


| upd 
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Tee 
1 
5 8 

yo 

8 
* 1 
1 
1.5 
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But for Debt, Account, Treſpaſs, or for 


q eparations, or the like, a Man cannot di- 
un, ncither can any Diſtreſs be taken for 
| y Services which are not certain, nor can 


reduced, or brought into any Certainty. 
Wd upon an Avowry, Damages cannot be 


4 


covered for that which gender hath Cer- 
| We nor can be reduced to Certainty. Doct. 
Sund. „ £5 44 6: 
Nevertheleſs (although it be a Paradox) 1 in 
me Caſes there may be a Certainty in an 
; W.crtainty : As for a Man to hold of his 


| ord to ſhear all his Sheep depaſturing within 


e Lord's Manor; and this is certain enough, 


Wchough the Lord hath not always a certain 


Wunber of Sheep, but ſometimes a greater 


Wunber, and ſometimes a leſſer; yet this In- 


Wriainty, being reduced to the Manor which 
And 


certain, the Lord may diſtrain for. 
E Diſtreſs is inſeparably incident to every Ser- 
Nee that may be reduced to Certainty. 
If there be Lord and Tenant, and the Te- 
nt pay the Lord a greater Rent than is due 
him, and that voluntarily without Coer- 
on of Diſtreſs; in this Caſe the Lord having 


ned Seiſin, may diſtrain for ſuch Surpluſage 
and the Tenant cannot avoid it 
Don the Lord's Avowry becauſe of the Seiſin 
the Rent; but in ſuch Caſe he may have 


Rent, 


Remedy by a Writ of Ne injufte vexes 
n the Statute of Magna Charta, c. 10. 
NMB. 11, Co. 1 Par. Iuſt. Fe 25. 
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Caſe of a Succeſſor, or Iſſue in Tail, for the 
may avoid fuch Incroachment in an Auom 
or if the Incroachment be of another Naum 
than the Service, if that be gained by Coe. 
cion or Diſtreſs, in ſuch Caſe the Tenn 
may avoid OV: Seiſin in an Avoury. 0 
2 Inf. f.2 | 

- ii was granted for Ven 
with a Nomine Pænæ and Clauſe of Diſtr 


was behind and the Years incurred ; and: 


the Nomine Pænæ, the Years being incurred 
And the Opinion of the whole - Court y 


That he could not diſtrain for the Nun 1 


Pænæ, for that did d: pend on the Rent, uf £ 1. 
the Diſtreſs was gone as to both. Paſch. 3 ws 


" Fac. in CB. 7. aller and Frar's Cale, Wa 
 Kop. F. 7. 


Ground as an Eſtray, he may not work then 


neither may a Man work a Diſtreſs, for 


| hath neither Property or Poſſeſſion in In 


Pawn, he hath a ſpecial Property in the 
and may work and uſe them in ſuch Sort 1 
the Owner may do. 


Cro. 2 Par. f. 148. 


Force and Arms, and threaten in ſuch Ms 
ner that the Lord dares not come to demi 


1 


But Note; This Rule holdeth not in iP 
j diſtreſs 


be. 
Wo 
Ouen s Rep. F. Did the 


If the Tenant foreſtall the Way vi WW 


F h. 4 f 


diſtra 


ay the 


I * ve 4 * 
} an., An 
| nd if t 
Way ba 
Damage 


42. 1 


g | Allo | 
if it were not paid at the Day, and the Re 1 r diſt 
FBC 


. @ 2 Y 4 | 6. 
was moved, if the Grantee might diſtrain 225 


Tena 


ection 


A Ba 


Nell as t 


If a Horſe or Beaſt came into a Mu } bay dif 


Allo 


Wer of P 
Without 


but if a Man hath an Horſe, Ox or Cows i ide ibi 


Whe 


Tee « 


Sid. 4 


F diſtreſs: on: the Ground, nor none ready to 


$ hve a Writ of Novel Diſſeiſn againſt the Te- 
Wn. and recover his Rent and Arrearages : 
W nd if the Rent be behind another Time, he 


Wamages. Co. Lit. 153. b. 161. 6. Fleta, 1. 1. 
42. Noy's Max. p. 4 

E Alſo for Herior Service the Lord may dl. 
ain or ſeiſe; but for Heriot-Cuſtom he can- 
Wor diſtrain, but may ſeile DoF. and Stud. 
75. 


| 1 ection of the Lord. 


ough the Leſſor may. Lit. Rep. 33, 35. 
An Heriot ſhall go with the Reverſion as 
Hell as the Rent, and for which the Grantor 
Way diſtrain. 2 Saund. 166. Vide antea. 
Allo it ſeems a Bailiff, where a lawful Ten- 
er of Rent has been refuſed, may not diſtrain 
ithout the Command. of the Leſſor. Lit. 34. 
ide ibid. 65. 


— 
— 
2 


. 


R n 
N 


eſſee dies before his Term commences, it is 
2 20 the Heriot reſerved ſhall not be due. 


Sid. 437. 15 
G 5 n 


., Landlozws and Tenants, 153 


diſt-ain for the Rent; or if there be no 


Ay the Reut, then in this Caſe the Lord may 


Way have a Rediſſeiin, and recover double 


Tenant to pay a Heriot-Beaſt, or 51. at the 


A Bailiff may not diſtrain for ſuch Heriot 
fore the Leſſee hath declared his Election, 


Where a Leaſe is made to commence on 
he Determination of another, if the new 


Vent. 91. 2 Saund. 165, 2 Keb. 677. 
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Tf a Man hath Common without Number 
yet he ought not to ſurcharge the Soil, by 


that the Lord may have the Common ally, Whe! 
1 Saund. 345. aiacent 
And if a Tenant over- charge the Soil when {rained 
he has Common without Number, the Lord PD. efault 
may diſtrain him, but an Admeaſurement dos rainine 
not lie. By 7 
If a Stranger puts his Cattle into the Com. Melcape 
mon, a Commoner may diſtrain them, bu bainab 
in the Avowry he ought to ſhew Damage Coucha! 
2 £40; 252; ©2 Lev. 104, And that the beir © 
Landlord of a Common cannot put in tre Minute 
Cattle of a Stranger, 2 Lata. Rep. 107. St In a 
afterwards, Chap. VII. | the Cat 
Though a Man may not diſtrain for Ren thoſe o 
after the Leaſe is ended, nor out of the Pr. Stran 
miſſes, (except in ſome ſpecial Caſes) nor u Habe for 
the Night unleſs for Damage-feaſant; yet the bour's 
Executors or Adminiſtrators of him who ha Ren 
Lands in Fee, or Fee-Tail, or for Life, may Couch: 
either have an Action of Debt againſt him they ar 
that ſhould pay it, or diſtrain for it; and fo diſtrair 
may the Huſband after the Death of his Owner 
Wife, his Executors or Adminiſtrators, and Pays tt 
he which hath Rent for another's Life, mT A 
the Arrearages after his Death, mage-f 
The Graatee of a Reverſion may diſtrain che II 

an Heriot. 2 Saund. 166. befades 

| If the Beaſts eſcape into any Ground and A 
the Lord diſtrain them for Rent, the Diſtreb 55 

WI 


is good. Idem 289, 290. And that it 
not 


b. 4, Landloꝛds and Tenants, 155 


b. | 

nb ot material whether they were Levant or 

„bu Coochant, or not, ſee after. 

alh Where Cattle eſcaped out of a Cloſe next 
E:cjacent 3 adjudged that they might be di- 

ben trained for Rent, altho* they eſcape through 

Log cfault of the Fences which the Party di- 


ſtraining ought to have repaired. Id. 289. 
By Treby Chief Juſtice, where the Cattle 


Yon. Neſcape accidentally, there they are not di- 
bur trainable until they have been Levant and 
aces Couchant; but if they eſcape by Default of 
- the their Owner, they are diſtrainable the firſt 


In all Caſes when the Land is the Debtor, 


Ren Whoſe of the Owner of the Land; as Cattle of 
Pre. a Stranger Levant and Couchant are diſtrain- 
able for Arrears of Rent-Service. So if a Neigh- 
the bour's Cattle eſcape into Land out of which 


Couchant, (theſe are good Authorities, tho? 


ma 
* they are not Levant and Couchant) they are 
d o diſtrainable for the Rent-Charge, and the 
hs Owner ſhall not have them again unleſs he 


pays the Arrears, Lord Raym. 309. 
mege-feaſant, although he have no Intereſt in 
the Herbage, for there may be other Damage 
beſides eating the Graſs, Idem 328. 


Week, and afterwards I give him Notice that 


fetch 


Minute. Lord Raym, 169, Kempe and Crepes. 


the Cattle of a Stranger is as well liable as 


a Rent-Charge iſſues, and are Levant and 


A Lord of the Soil may diſtrain for Da- 


A Man puts Cattle into my Paſture for a 


| will keep them no longer, and he will not 
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Although there be a general Prohibition in 
** Laws of England, That it ſhall not be 
© lawful for any Man to enter upon the Freehold 
no WW or Poſſeſſion of another, without Permiſſion 
; {and Authority of the Owner, or of Law, yet 
this is not without Exception. 

For if a Man drive Beaſts along the High- 
ay, and the Beaſts run into any Man's Corn 
L Gor Graſs, and he that driveth them goeth af- 
E ter them into the Grounds to fetch them 
out, he may juſtify that Entry into the 

EGrounds to fetch them out. Dall. and Stud. 
e . 10% 


on Alſo bindring the carrying of a lawful Di- 
ther ſtreſs, is a Provocation to make killing no 
not | ore than Homicide. 1 Vent. 2x6. the Caſe 


Bot Goff, Collector of Chimney- Money. 
The Court held, that Cattle driving to a 
1 3 and put into Paſture by the Way, 
ere not privileged from being diſtrained; 
| For is by the Statute of Marlbridge, That 
reak | Beaſts cannot be diſtrained in the Highway, 
end not by the Common Law. 2 Vent. 50. 
Leu. 260. 


le, Where one holds a third Part of certain 
be Land, and another two third Parts of the ſame 
rake Wi and undivided, he who hath the one Part 
ody I nnot diſtrain the Cattle which were put in 


7 Licence of him who hath the two Parts. 
dem 228, 283. Hob. 80, 103. 
Ita Man make a Feoffment, and that in 
Fee by Indenture reſerving a Rent, he can- 
5 not 
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Ra 8 WV. —— 
2 re 2 LT f 
2 9 


h. 4. 
not diſtrain for that Rent, unleſs a Diſtreß And 
be expreſly reſerved; and if the Feoffment Wot 7. 7 
be made without an Indenture reſerving Rent 3 ſpcſervir 
that Reſervation is void in the Law. Ant 'N. 
the like Law is where a Gift in Tail, or z his Res 
Leaſe for Term of Life is made, the Remain And 
der over in Fee, reſerving a Rent, that Re the Ne 
ſervation is void in the Law. vpon e 
Alſo if a Man ſeiſed of Land for Term of Wie not 
Life granteth away his whole Eſtate, reſerving W:hcreur 
a Rent, that Reſervation 1s void in the Lay, L the Dif 
without it be by Indenture; and if it be h If th 
Indenture, he ſhall not diſtrain for the Ren, Tenant 
without a Clauſe of Diſtreſs be reſeryel 2 ent, 
Doc. and Stud. l. 2. c. 9. oy: 

Alſo if a Man make a Leaſe at 2 ttornet 
mas for a Year, reſerving a Rent payable at Dot dif 
the Feaſt of the Annunciation of our Lad, 4 ent-S 

and St. Michael the Archangel ; in this Ci But! 
he may diſtrain for the Rent due at our Lac - Poe, re 
Day, but not for the Rent due at Michaelna; Wfcer tt 
"becauſe the Time will be expired. bid. Fring 

But ſee after the late Acts. Yet if a Mu elt; ii. 
make a Leaſe at the Feaſt of Chriſtmas, fot Wir 4 
to endure to the Feaſt of Chri/tmas next fo. Nor 8 
lowing, viz, for a Year, referving a Rent u ergon. 
the aforeſaid Feaſts of our Lady-Day, and Alſo 
Michaclmas; in this Caſe he ſhall diſtrain fo Wition c 
both the Rents as long as the Term continues Wiſer ſhe c 
that is to ſay, till the aforeſaid Feaſt of Cor. ain. 
mas. Ibid. Man 

Phe Ni, 


And 
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rel And if a Man have Lands for Term of Life 
en; of 7. N. and makes a Leaſe for Term of Years, 
ent, peſerving a Rent, the Rent is behind, and 
And . V. dieth, there he ſhall not diſtrain, becauſe 
r 2 ; his Reverſion is determined. 5d. 

ain. And if a Town or Pariſh be amerced, and 


ving Whereunto aſſigned ſhall diſtrain ; in this Caſe 
av, the Diſtreſs is lawful. 121d. + 

k there be Lord and Tenant, and if the 
cnt, renant-do hold of the Lord by Fealty and 


1 ent, and the Lord doth grant away the 


1 


I ealty, and reſerve the Rent, and the Tenant 


atk Ettorneth ; in this Caſe he that was Lord may 

e at Wot diſtrain for the Rent, for it is become a 

” . ent- Seck. Bid. 

Cie But if a Man make a Gift in Tail to ano- 
wm her, reſerving Fealty and certain Rent, and 
mai 


After that he granteth away the Fealty, re- 
Fring the Rent and the Reverſion to him- 
Welt; in this Caſe he ſhall diſtrain for the 
| | ent, for the Grant of the Fealty is void ; 


Wor the Fealty cannot be ſevered from the Re- 
| We fon Ibid. 


Man 
„ for 
t fol- 
nt at 

and 


n tor WWMtition or an Aſſignment of Dower equal, he 
"ues, er ſhe to whom that Rent is aſſigned may di- 
brij- rain. And in all theſe Caſes aforefaid where 


And 


where 


| the Neighbours by Aſſent aſſeſs a certain Sum 
upon every Inhabitant, and agree, That if it 
be not paid by fuch a Day, that certain Perſons 


Allo if a Rent be aſſigned to make a par 


Man may diſtrain, he may not diſtrain in 


N Night; but for Damage. feaſant, that is 


—_— 
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where he finds Beaſts doing Hurt in hi 
Ground, he may diſtrain them Night or Day 
when he finds them, becauſe if he was to val 
till the Morning they might eſcape off the 


Land, and he not know whoſe Cattle they One 
were, ſo be totally without Remedy: But fy Ok te 
Waſte, Reparations, Accounts, or for Dehy 1 
upon Contracts, or ſuch like, no Man cu he W. 
lawfully diſtrain. . Red 

If Beafts be diſtrained Damage-feoſai, I Ando 

Tender of ſufficient Amends makes the Di. Went. 
ſtrainer liable to Damages for Detainer, th MW... del 
not for the Diſtreſs. Lit. Rep. 34. Vit Wir T. 
Chap. Vo --- = £ — 

5 If a Man diſtrain dead Goods which may rough 

' receive Damage by the Weather, he ought "py 
to impound chem in a Houſe, or other Pound Diſtreſ: 
Covert within three Miles in the ſame Coun ſolved, 
ty; for if he impounds them in a Pound 10 carr 

| Overt, he hall anſwer for them. Co. LF. as to 
1 = .. the La 

If a Horſe leaps over the Pound, it 15 n Trader 
lawful for the Perſon diſtraining to tie hin Cidur- 

rhere notwithſtanding; for if the Horſe u.: 49. 
ccive any Damage, the Owner may have a Wh 

Action of Treſpaſs, according to 27 Af. 64 throug] 
where a Horſe having leaped over the Pound in no: 
three Times, was afterwards. tied to a Pol be diſt. 
there and ſtrangled himſelf. 08 until tl 

Where one abuſes a Diſtrefs, he is a Tre have b 
paſſer 40 initio, and therefore if in Treſpak 1578, 
the Defendant juſtifies nomine diftrittionis, de N ecape 


Plainiif 


_ —— — 
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0 Wlintif may ſhew an Abuſe, and it is no 
7 WDcyarture, but makes good his Declaration. 
the 5 35 


alk. 221. . 5 
= One who was not a common Carrier under- 
Hook to carry Goods from London to Birming- 
Wm, and at Birmingham put the Goods with 
the Waggon into his Barn, where they con- 
Etinued two Nights and a Day, and then the 
Landlord came and diſtrained them for his 
Rent. Reſolv. per Cur”, That where Goods 
are delivered to any Perſon exerciſing a pub- 
flick Trade or Employment, to be carried, 
Wwrought or managed in the Way of his 
Trade or Employ, they are for that Time un- 
der a legal Protection and Privileged from 
Diſtreſs for Rent: And it was further re- 
Wiolved, That any one undertaking for Hire 
to carry the Goods of all Perſons indifferently, 
is as to this Privilege a common Carrier, for 
the Law gives this Privilege in Reſpect of the 
Trader, and not in reſpect of the Carrier. 
| Gizburn v. Hurſt, Hil. 8 Ann. B. C. Salkeld 
e fe 249. | wth : | 
Where Cattle eſcape into a Man's Lands 
through Default of the Leſſor or his Tenant, 


be diftrained for Rent arrear for ſuch Lands 
until the Owner have Notice, or until they 


9 have been Levant and Couchant. Luterych 
* 1578, Kemp v. Cruwes, But where Cattle 
i elcape by Default of their Owner, and are 


T reſpaſſers, 


in not making up the Fences, they cannot 
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Treſpaſſers, they may be diſtrained for Rey 
before they are Levant and Couchant, or he. 
fore the Owner has Notice of their being S opa 
the Lands. bid. 

But whether the Lord or the Grantee of: 
Rent-Charge may not diſtrain the Cattle d 
a Stranger "that have eſcaped into Lands ou 
of which ſuch Rent is iſſuing, before the 
have been Levant, Sc. although there was! 
Defect in the Fences, vide Latw. 1579, where 


it ſeems to be admitted. Good 
Note; it ſeems Goods, and the Tools of 1 any ! 
Man's Trade, are diſtrainable for a Du Leaſe 
ariſing by Act of Parliament, though not fo 1 nant 
Rent, or Amerciaments, or other Duties ſhall 
due by the Common Law. 2 Show, 127 * Diſtr 
Sed Rare, l | Cauſ 
1 fſion- 
4 AF made in the Second Year of th WM. yl 
. Reign of King William and Juen cient 
Mary, for enabling the Sale Cl Cd © cord 
diſtrained. for Rent. , rz 
| * ſaid, 
* Wies the moſt ordinary and ready I the 
0 Way for Recovery of Arrears of WW* the! 
Rent is by Diſtreſs, yet ſuch Diſtreſſes not be- or 
ing to be fold, but only detained as Pledgs . Pari 
for inforcing the Payment of ſuch Ren, i * be t 
© the Perſons diſtraining have little Benet I aidit 
5 thereby; * and 
. by 


6 For 


—— —„—- 
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For the remedying thereof, be it enacted 
and ordained by the King and Queen's 
moſt excellent Majeſties, by and with the 
Advice and Conſent of the Lords Spiritual 
and Temporal, and Commons in this pre- 
ſent Parliament aſſembled, and by Autho- 
b rity of the ſame,  _ Na 
That from and after the firſt Day of 
June in the Year of our Lord one thouſand 
fix hundred and ninety, that where any 
Goods or Chattels ſhall be diſtrained for 
any Rent reſerved and due upon any Demile, 
Leaſe or Contract whatſoever ; and the Te- 
* nant or Owner of the Goods ſo diſtrained, 
W* ſhall not within five Days next after ſuch 
« Diſtreſs taken, and Notice thereof (with the 

Cauſe of ſuch taking) left at the chief Man- 
ſion- Houſe, or other moſt notorious Place 
* on the Premiſſes, charged with the Rent 
diſtrained for, replevy the fame, with ſuffi- 
cient Security to be given to the Sheriff ac- 
cording to the Law; that then in ſuch 
Caſe after ſuch Diſtreſs and Notice as afore- 
ſaid, and Expiration of the ſaid five Days, 
the Perſons diſtraining ſhall and may with 
the Sheriff or Under-Sheriff of the County, 
or with the Conſtable of the Hundred, 
* Pariſh or Place, where ſuch Diſtreſs ſhall 
be taken, (who are hereby required to be 
' aiding and aſſiſting therein) cauſe the Goods 
and Chattles fo diſtrained to be appraiſed 
. by two Sworn Appraiſers, (whom ſuch 
| Sheriff, 


* 
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Sheriff, Under-Sheriff or Conſtable, 
© hereby impowered to {wear to appraiſe the if 
" ſame truly, according to the beſt of ther 
* Underſtandings) and after ſuch Appraic. Wi 
ment, ſhall and may lawfully ſell the Go 
and Chattels ſo diſtrained, fon the beſt Pra i 
that can be gotten for the ſame, toward 
Satisfaction of the Rent, for which the ſaid 
Goods and Chattels ſhall be diſtrained, and 
of the Charges of ſuch Diſtreſs, Appraiſs 
ment and Sale, leaving the Overplus (if 
any) in the Hands of the ſaid Sheriff 
Under- Sheriff or Conſtable, for che Owner 
„ 

And whereas no Sheaves or Cocks d 


CCC 


c Corn looſe, or in the Straw, or Hay, in any N digra 
* Barn or Granary, or in any Hovel, Stack T the 1 
or Rick, can by the Law be diſtrained, af Dam: 
$ otherwiſe ſecured for Rent, whereby Land Place 
lords are oftentimes cozened and deceive ſeiſed 
6 by their Tenants, who ſell their Corn, until 
* Grain and Hay to Strangers, and remove in De 
the fame from the Premiſſes chargeable wit WW Tim 
* ſuch Rent, and thereby avaid the Payment Ar 
of the fame; afore 
ge it further enacted by the Authority cous: 

* aforeſaid, that for remedying the ſaid Pra- the Þ 
* tice and Deceit, it ſhall and inay, from and in a 
after the ſaid firſt Day of June, be law Wro 
* ful to and for any Perſon or Perſons hr their 
_ © ving Rent in Arrear, and due upon a agair 
( ſuch e Leaſe or Contract as afo . ſuch 


fl 


dad, to ſeiſe and ſecure any Sheaves or 


S Rick, or otherwiſe, upon any Part of the 
Land or Ground charged with ſuch Rent, 


and in the Nature of a Diſtreſs, until the 
* ſame ſhall be replevied upon ſuch Security 


replevying the ſame as aforeſaid, within the 
Term aforeſaid, to fell the ſame after ſuch 
Appraiſement thereof to be made, ſo as 

þ nevertheleſs ſuch Corn, Grain or Hay, ſo 
diſtrained as aforeſaid, be not removed by 


Damage of the Owner thereof, out of the 


ſeiſed, but be kept there (as impounded) 


Time aforeſaid. 


aforeſaid, That upon Pound-Breach or Reſ- 
* cous of Goods or Chattels diſtrained for Rent, 
the Perſon or Perſons grieved thereby, ſhall 
in a ſpecial Action upon the Caſe, for the 
Wrong thereby ſuſtained, recover his and 
their treble Damages and Coſts of Suit 
againſt the Offender and Offenders in any 


uch Reſcous or Pound-Breach, any or ei- 


ther 
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: Cocks of Corn, or Corn looſe, or in the 
k Straw, or Hay, lying or being in any Barn 
or Granary, or upon any Hovel, Stack or 


and to lock up or detain the fame in the 
Place where the ſame ſhall] be found, for 


to be given as aforeſaid ; and in Default of 


the Perfon or Perſons diſtraining, to the 
Place where the ſame ſhall be found and 


until the ſame ſhall be replevied, or ſold 
in Default of replevying the ſame within the 


And be it further enacted by the Authority 


1 * - 5 2 n 
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« ther of them, or againſt the Owner of Mice te 
Goods diſtrained, in caſe the ſame be es dem 
* terwards found to have come to his Ui: «i diſtreſs 1 
Wherc tl 


Poſſeſſion. 

Provided always, and be it further en 
© ted, that in Caſe any ſuch Diſtreſs and dt 
© as aforeſaid, ſhall 2 made by Virtue g 
Colour of this preſent Act for Rent, pre 
< tended to be arrear and due, where in Truth 
© no Rent is arrear or due to the Perſon q 

_ © Perſons diſtraining, or to him or them i 


Wnnot b. 
. 


In Oat 


of 
j 
I 
ö 
1 
1 
15 
4 


| © Whoſe Name or Names, or Right, fu | "of 
| © Diſtreſs ſhall be taken as aforeſaid, that th an 
it the Owner of ſuch Goods and Chattels Men by 
#1 © ſtrained and fold as aforeſaid, his Exec. v 
« tors or Adminiſtrators, ſhall and may bl 
Action or Treſpaſs, or upon the Cale, 9 
be brought againſt the Perſon or Perſons f 
_ © diſtraining, any or eitherof them, his or ther of 
« Executors or Adminiſtrators, recover doubt 5 
the Value of the Goods or Chattels fo d. 2s F 
< ſtrained and ſold, together with full Cob 8 
125 of Suit. | | 325 
Did AS \ 
Ta Diſtreſs on this Act the Notice u | iP 
given to the Owner of the Cattle himſelf; i But! 
was objected that it ſhould have been at Hd 150 
chief Manſion-Houſe, or other no toro So t 
Place upon the Premiſſes; but uon alloca! Ha kee 
for per Cur' the Intent of the Act was ont Ren 
that the Party ſhould have Notice. Notice nd Da 


the Owner of the Goods ſufficient, withou 
Note! 
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orice to the Leſſee. Lands in divers Coun- 
Ws demiſed by one Demiſe, rendring Rent, 
Wiltrels may be taken 1n either of them, and 

Wherc the Diſtreſs is taken for one Cauſe 
Funot be ſevered. 1 Ram. 53, 54, Walter 
Y Kumball, 


\ 
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An Oath to be ee to ae Ap- 
praiſers of the Goods, Sc. 


. 
"22 — = 


Mn 0 | 
m 1 DO ſhall well and wel, according to the © bf 
iuch Wi beſt of your Underſtanding, appraiſe the 5 ff 
| | brods and Chattels of H. R. diſtrained on for 

$ (i; 


Rent by O. P. of which Goods aud Chattels you 
ball have good * and Conft dderation. 


Rect: 
yy by 
e, (1 
ns f0 
thei 
oubk 
0 di 
Coll 


So help you GO D. 


By the latter Clauſe of the aforeſaid AR i it 
ems, That if Goods be diſtrained upon Pre- 
ence for Rent where none is due, yet no 
Action lies by this Act, unleſs they were alſo 


old as well as difirained'; ſo that the Party 
nuſt not in this Caſe replevy his Goods, if he 


* tend to take the Benefit of this Act. 
"1 But he may replevy them, or let them lie, 
om nd have the Benefit of the former Law. 


So the Party diſtraining Corn and Hay, l 


"ol Ind keeping 1 it upon the Place under Pretence 
ts i I Rent, is liable, as formerly, to an Action 


d Damages, if he cannot W that Rent 
was 
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was then due; and if he can, he may denn 
them there till replevied or fold, by Vinyl 
olf this Act. "0 


And yet it ſeems, that after Appraiſeme ge, 
of the Corn or Hay, and Tender of the M. N 
ney, and reaſonable Charges by ſome Pe 7. 


willing to buy the ſame, he may not detain th 
Corn or Hay longer in the Barn, Gran, 


| Hovel, Sc. for this would be great Prejudg fir 
to the Owner, if the Party diſtraining m Chatte 
ſell them, after Appraiſement, when and i upon : 
whom he will. Sed Quære. which 
The Words are, Be not removed to the M Lives, 
mage of the Owner thereof. This might h wiſe, 
been enough, if the Party diſtraining Hof an 
Right; he is bound to take Care of Damag: ever, 
But it ſeems the Corn and Hay muſt aid E. 

be removed; for the following Words are, ¶ Remo 
Bu be kept there (as impounded) until i Premi. 
fame ſhall be replevied or fold within the Tt Exten 
aforeſaid; that is, after the AppraiſemePremi 
And it is the Party diſtraining that ſhall ay Sums « 
may cauſe them to be appraiſed after i Rent « 
Days Notice: But quære when or how the tal 
after? See the following Act. of ſucl 
„ Pro 

not an 

E ang 11 

one Y 

whoſe 

ing th 


Year's 
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Wy an Act made Anno ectavo Anne Re- 
gine, for the better Security of 

© Rents, and to prevent Frauds com. 
«© mitted by Tenants 


T is enacted, That from and after the 
firſt Day of May 1710, no Goods or 
| Chattels whatſoever lying or being in or 
upon any Meſſuage, Lands or Tenements, | 
which are or ſhall be leaſed for Lite or 
Lives,, Term of Years, at Will, or other- 
wiſe,” ſhall be liable to be taken by Virtue 
of any Execution on any Pretence whatſo- 
ever, unleſs the Party, at whoſe Suit the 
ſaid Execution is ſued out, ſhall before the 
Removal of ſuch Goods from off the ſaid 
Premiſſes, by Virtue of ſuch Execution or 
| Extent, pay to the I andlord of the ſaid 
emen Premiſſes, or his Bailiff, all ſuch Sum or 
Sums of Money as are or ſhall be due for 
Rent of the ſaid Premiſſes at the Time of 
the taking fuch Goods or Chattels by Virtue 
of ſuch Execution, | 5 85 
| © Provided the ſaid Arrears off Rent do 
not amount to more than one Year's Rent; 
and in Caſe .the ſaid Arrears ſhall exceed 
one Year's ' Rent, then the ſaid Party, at 
whoſe Suit ſuch Execution is ſued out, pay- 
Ing the ſaid Landlord, or his Bailiff, one bj 
Year's Rent, may proceed to execute bis 1 
„ e, 
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* Judgment, as he might have done be or US 

* the making of this Act: And the Steff gandi 

* or other Officer is hereby impowered , «© Pr; 

required to levy and pay to the Plaintiff, this / 

* well the Money ſo paid for Rent, as e trucd 

|| Execution- Money. 55 : or La 
[= And that in Caſe any Leſſee for L Chat 
bj © or Lives, Term of Years, at Will, a whict 
"l * otherwiſe, of any Meſſuages, Lands or 1 mable 
1 * nements, upon the Demiſe whereof u made 

1 < Rents are or ſhall be reſerved or made p Ar 

[1 able, ſhall, from and after the firſt Dy again. 

| of May, fraudulently or clandeſtinely c Arres 
Il « vey or carry off from ſuch demiſed P. (ach | 
11 © miſſes his Goods or Chattels, with Inti may 
j to prevent the Landlord or Leſſor from d havin 
« ſtraining the ſame for Arrears of ſuch R or D. 

© ſo reſerved as aforeſaid : It ſhall and my Actio 

< be lawful to and for ſuch Leſſor or La the ſ. 

© lord, or any Perſon or Perſons by him u in C. 

that Purpoſe lawfully impowered, with upon 

the Space of five Days next enſuing {ud « A 

« conveying away, or carrying off ſuch G00, afore! 

or Chattels as aforeſaid, to take and fi in ſuc 

© ſuch Goods and Chattels wherever the ſan luch 

© ſhall be found, as a Diſtreſs for the ſaid A as by 

< rears of ſuch Rent; and the ſame to ſel i the ! 

© otherwiſe diſpoſe of in ſuch Manner, 2 ibi. 

© the ſaid Goods and Chattels had actual for e, 

© been diſtrained by ſuch Leſſor or LandlovR Ren, 

in and upon ſuch demiſed Premiſſes, ned 

© ſuch Arrears of Rent; any Law, w_ aPpo1 
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fo or Uſage to the contrary in any wiſe notwith- 
deri aandinng. . 
a Provided nevertheleſs, That nothing in 
f tis Act contained ſhall extend, or be con- 
s e arucd to extend, to impower ſuch Leſſor 
or Landlord to take or ſeiſe any Goods or 
Le Chattels as a Diſtreſs for Arrears of Rent, 
„ 0 which ſhall be ſold Bona fide, and for a va- 
r 1: 112ble Conſideration, before ſuch Seiſure 
fan made. . N „ | 
par © And that whereas no Action of Debt lay 
Da acainſt a Tenant for Life or Lives, for any 
co Arrears of Rent during the Continuance of 
Pr fuch Eſtate, 'tis enacted, That it ſhall and 
Inn may be lawful for any Perſon or Perfons 
m having Rent in Arrear, or due upon any Leaſe 
Reuß or Demiſe for Life or Lives, to bring an 
naß Action of Debt for ſuch Arrears of Rent, in 
Lueg the ſame Manner as they might have done 
m l in Caſe ſuch Rent were due and reſerved 
within 


upon a Leaſe for Years, 5 
And that all Diſtreſſes to be made as 
aforeſaid, ſhall be liable to ſuch Sales, and 
in ſuch Manner, and the Monies ariſing by 
ſuch Sales to be diſtributed in like Manner, 


> ſuc 
Good 
1 felk 
ſank 
1d Ar 


{ell oo the Reign of their late Majeſties King 
„i Villiam and Queen Mary, (intitled, An 4 
1. for enabling the Sale of Goods diſtrained for 
1CIOTU, 


KY Rent, in Caſe the Rent be not paid in rea- 
es, IN 


uſton 


| appointed. 
| 


 H2 And 


ss by an Act made in the ſecond Year of 


enable Time) is in that Behalf directed and 
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Leſſees for Years, or at Will, frequeny 


not been ended or determined. 


And that whereas Tenants pur auler u, 
(that is, for Life of another Perſon) 2 


hold over the Tenements to them demiſe, 
after the Determination of ſuch Leafy, 


And whereas after the Determination ol tures, 


ſuch or any other Leaſes, no Diſtreſs ca had ne 
by Law be made for any Arrears of R . 
that grew due on ſuch reſpective Leaſes h Noe; 
fore the Determination thereof; tis enatted rd 


tharles 
ever al 
Wit befc 
Wlcvin, 
moved 
ourts 
aking 
r Cogr 
Wourt < 
ourt u 
he Sher 
as take 
od an 
g the 
Wiltreſs 
r Catt] 
tice | 
Court 
heriff 
Matters 
{ twely 


e Inc 


That it ſhall and may be lawful for ay 
Perſon or Perſons, having any Rent in A. 
rear, or due upon any Leaſe for Life a 
Lives, or for Years, or at Will, ended u 
determined, to diſtrain for ſuch Arran 
after the Determination of the ſaid reſpec: 
tive Leaſes, in the ſame Manner as thy 


might have done if ſuch Leaſe or Leaſes ha 


Provided that ſuch Diſtreſs be mit 
within the Space of ſix Calendar Mont 
after the Determination of ſuch Leaſe, and 
during the Continuance of ſuch Landlody 
Title or Intereſt, and during the Poſſeſint 
of the Tenant from whom ſuch Arten 
became due. nn any 5 
But that nothing in this Act containd 
ſhall extend, or be conſtrued: to extend, 
let, hinder or prejudice her Majeſty, I 
Heirs or Succeſſors, in the levying, red 
vering or ſeiſing any Debts, Fines, Pen 
ties or Forfeitures, that are or ſhall be d 
| =, Pa 
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payable or anſwerable to her Majeſty, her 
Heirs or Succeſſors, but that it ſhall and 


h, l 
diz 
And 


eng may be lawful for her Majeſty, her Heirs 
ieh and Succeſſors, to levy, recover, and ſeiſe 
ale: {ch Debts, Fines, Penalties and Forfei- 
n e tures, in the ſame Manner as if this Act 
1 had never been made.. | 

en ; 


„ue; By an Act of Parliament made at 


ace D:ford in the Seventeenth Year of King 
r a bares the Second, it is enacted, That when- 
* ever any Plaintiff in Replevin ſhall be non- 
iſe & 


Pit before the Iſſue joined in any Suit of Re- 
Nevin, by Plaint or Writ lawfully returned, 
moved or depending in any of the King's 
Tourts at Weſtminſter ; That the Defendant 
aking a Suggeſtion in Nature of an Avowry 
r Cognizance for ſuch Rent, to aſcertain the 
Tourt of ſuch Cauſe of Diſtreſs; then the 
Port upon his Prayer ſhall award a Writ to 


ed of 
\rrean 
eſpec 
3 the 
es hal 


mak 


Lonude Sheriff of the County where the Diſtreſs 
e, Ss taken, to inquire by the Oaths of twelve 
= od and lawful Men of his Bailiwick, touch- 
ell100 


g the Sum in arrear at the Time of ſuch 
Wiltreſs taken, and the Value of the Goods 
r Cattle diſtrained; and upon fifteen Days 
otice given to the Plaintiff or his Attorney 


Arten 


1taindl 


nd, 08 Court, of the Sitting of ſuch Inquiry, the 

„ M erick may inquire of the Truth of ſuch 
* matters contained in the Writ, by the Oaths 
e 


twelve Men, Sc. And upon Return of 
e Inquiſition, the Defendant (that is, he 
J 


be 0 
pay 


MPS, — — 
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that diſtrained) ſhall have Judgment to u. afore 


cover againſt the Plaintiff the Arrearages of Wichind 
ſuch Rent, in Caſe the Goods or Cattle d. Moods 
ſtrained ſhall amount unto that Value; Mo chat 


in Cafe they ſhall not amount unto that Va 
lue, then ſo much as the Value of the fail 
Goods and Cattle ſhall amount unto, together 
with his full Coſts of Suit, and ſhall hay 
Execution thereupon by Fieri facias or Eli, 
or otherwiſe, as the Law ſhall require. And 
in Caſe ſuch Plaintiff ſnall be nonſuit afte 
Cognizance or Avowry made, or Iſſue joined, 
or if the Verdict ſhall be given againſt ſud 
Plaintiff, then the Jurors that are 1mpanelke 
or returned, to inquire of ſuch Iſſue, ſhall a 
the Prayer of the Defendant inquire cots 
cerning the Sum of the Arrearages, and the 
Value of the Goods or Cattle diftrained ; and 
thereupon the Avowant, or he that mako1 
Conuſance, ſhall have Judgment for ſuch At 
rearages, or ſo much thereof as the Good 
and Cattle amount unto, together with his ful 
Coſts, and ſhall have Execution of the land 


mount 
Whey am 
of Suit, 
id. 

And 
Wirels is 
ere th 
Woe, hi. 
rom J 
Reſidue 
Man « 
wice fc 
olly tt 
it. 1 
eral ot] 
he Ten 
By th 


aw, 4 
Wcndant 


as aforeſaid. Ft or any 

And if the Judgment in any of the Co ecord, 
aforeſaid be given upon Demurrer for tit lead a 
Avowant, or him that maketh Conuſance u all thi 


Prov 
pon a 
ent, ( 
the ( 
pon an 


any Rent, the Court ſhall, at the Prayer d 
the Defendant, award a Writ to inquire d 
the Value of ſuch Diſtreſs; and upon tif 
Return thereof, Judgment ſhall be given i 
the Avawant, or him that makes Conuſant 
41 a 
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Wh 

N. atoreſaid, for the Arrears alledged to be 
„ S-:hind in ſuch Avowry or Conuſance, if the 
4. WW; 00s or Cattle fo diſtrained ſhall amount 
in! Wo that Value; and in Caſe they ſhall not 
Von: to that Value, then for ſo much as 
ſd hey amount unto, together with his full Coſts 
cher rf Suit, and have Execution thereof as alore- 
ave A ic). — b 
li, And in all Caſes aforeſaid, where the Di- 
Ard Wrcls is not of the Value of the Rent Arreary 
after ere the Party to whom theſe Arrearages are 
ined ne, his Executors or Adminiſtrators, may 
from Time to Time diſtrain again for the 
ele clidue of the ſaid Arrears, which formerly 
all ue Man could not do, for he might not diſtrain 
co vice for one Rent, for it was accounted his 
d the olly that he took not a ſufficient Diſtreſs at 
unit. But now by the Statute, That and ſe- 
ko Meral other Advantages are taken away from 
h Arc Tenant. 
ook By the late Act for the Amendment of the 
is ful Lw, 4 & 5 Anne, It is lawful for any De- 
lan endant or Tenant in any Action or Suit, or 


or any Plaintiff in Replevin in any Court of 


ou ecord, with the Leave of the ſame Court, to 
r e lead as many ſeveral Matters thereto as he 
ce fu all think neceſſary for his Defence, + 
yer d Provided, That if any ſuch Matter fhall, 
ire pon a Demurrer joined, be adjudged inſuffi- 
n te cnt, Coſts ſhall be given at the Diſcretion 


en fot 
uſandt 
A 


| the Court. Or if a Verdict ſhall be found 
pon any Iſſue in the ſaid Cauſe for the Plain- 
M4. — 
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tiff or Defendant, Coſts ſhall alſo be giv 
in like Manner, unleſs the Judge who trie 
the ſaid Iſſue ſhall certify, that the ſaid De. 


h. 4. 
after 

Term 
tice 11 
Poſſeſ 
jords 
to wk 
ſuch ] 
ſhall | 
W thereu 
$ ſuch C 
Ing ov 
ſhe ar 
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tants l 
again 
there | 


had a probable Cauſe to plead ſuch Mate 
which upon the ſaid Iſſue ſhall be foun 


next Chapter, 


* for the more effectual preventing 
* Frands committed by Tenants, all 
for the more eaſy Recovery of Rent; 
and Renewal N Leaſes. 


Fon ſecuring to Leſſors and Land 
Owners their juſt Rights, and to pre 
vent Frauds frequently committed by Te 
nants, be it enacted by the King's moſt a 
cellent Majeſty, by and with the Adi 
and conſent of the Lords Spiritual an 
Temporal, and Commons, in this prekalf 
Parliament aſſembled, and by the Autic 
rity of the ſame, That in Caſe any Tent 
or Tenants for any Term for Life, Ln 


* 


or Years, or other Perſon or Perſons, ul Ar 
are or ſhall come into Poſſeſſion of af freque 
Lands, Tenements or Hereditaments, M Caf 
from, or ander, or by Collufion with fud Rent, 
Tenant or Tenants, ſhall wilfully hold of PA : 


any Lands, Tenements or * 
| b Alle 
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after the Determination of ſuch Term or 
Terms, and after Demand made and No- 
tice in Writing given, for delivering the 
| Poſſeſſion thereof, by his or their Land- 
lords or Leſſors, or the Perſon: or Perſons, 
to whom the Remainder or Reverſion of 
1 tie {ch Lands, Tenements or Hereditaments 

ſhall belong, his or their Agent or Agents 
WS chereunto lawfully authorized; then and in 

1 (i | ſuch Caſe ſuch Perſon or Perſons, fo hold- 
"2 ing over, ſhall, for and during the Time he, 
uh me and they ſhall ſo hold over, or keep 

auß the Perſon or Perſons intitled out of Poſ- 
ni ſemon of the ſaid Lands, Tenements and 

UHUereditaments, as aforeſaid, pay to the 
Perſon or Perſons ſo kept out of Poſſeſſion, 
their Executors, Adminiſtrators or Aſſigns, 
at the Rate of double the yearly Value of 
the Lands, Tenements and Hereditaments 
ſo detained, for ſo long Time as the ſame 
are detained, to be recovered in any of his 
Majeſty's Court of Record, by Action of 
Debt, whereunto the Defendant or Defen- 
tants ſhall be obliged to give ſpecial Bail; 
againſt the Recovering of which ſaid Penalty 
there ſhall be no Relief in Equity. 

And whereas great Inconveniencies do 
frequently happen to Leſſors and Landlords 
in Caſes of Re- entry for Non- pay ment of 
Rent, by Reaſon of the many Niceties 
that attend Re- entries at Common Law; 
and foraſmuch as when a legal Re- entry is 
H 5 e 
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made, the Landlord or Leſſor muſt be 3 
the Expence, Charge and Delay of recoye 
ing in Ejectment, before he can obtain th 
actual Poſſeſſion of the demiſed Premiſſy; 
and it often happens, that after ſuch a Re 
entry made, the Leſſee or his Aſſignee 
upon one or more Bills filed in a Court 
Equity, not only holds out the Leſſor 0 
Landlord, by an Injunction, from recover 
ing the Poſſeſſion, but likewiſe, pending 
the ſaid Suit, do run much more in Arrest 
without giving any Security for Rents due 
when the ſaid Re-entry was made, or which 
ſhall or do afterwards incur: For Remed 
whereof be it enacted by the Authoriy 
aforefaid, That in all Caſes between Land 
lord and Tenant, from and after the twenty 
fourth Day of June One thouſand ſeve 
hundred and thirty-one, as often as it ſhall 
happen that one Half-Year's Rent ſhall bt 
in Arrear, and the Landlord or Leflor, tt 
whom the ſame is due, hath Right by La 
to re-enter for the Non-payment thereol$ 
ſuch Landlord or Leſſor ſhall and maj 
without any formal Demand or Re-ent!y 
ſerve a Declaration in Ejectment for thi 
Recovery of the demiſed Premiſes, or 1 
Caſe the ſame cannot be legally ſerved, 0 
no Tenant be in actual Poſſeſſion of the 
© Premiſſes, then to affix the fame upon ths 
Door of any demiſed Meſſuage, or in Cal 

ſuch Ejectment ſhall not be for the Rect 


+ ye 


ration 
© ſtreſs 
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of 
de very of any Meſſuage, then upon ſome no- 
cor BY £07190 Place of the Lands, Tenements or 


Hereditaments, compriſed in ſuch Declara- 
« tion in Ejectment, and ſuch Affixing ſhall 
© he deemed legal Service thereof, which 
. Service or Affixing ſuch Declaration in Eject - 
« ment ſhall ſtand in the Place and Stead 
© of a Demand and Re-entry ; and in Caſe. 
« of Judgment againſt the caſual Ejector, or 
Nonſuit for not confeſſing Leaſe, Entry 
© and Ouſter, it ſhall be made appear to the 
Court where the ſaid Suit is depending, 
by Affidavit, or be proved upon the Trial, 
in Caſe the Defendant appears, that Half 
a Year's Rent was due before the ſaid Decla- 
ration was ſerved, and that no ſufficient Di- 
* ſtreſs was to be found on the demiſed Pre- 
* miſſes, countervailing the Arrears then due, 
and that the Leſſor or Leſſors in Ejectment 
had Power to re-enterz then and in every 
* ſuch Caſe the Leſſor or Leſſors in Eject- 
* ment ſhall recover Judgment and Execution, 
in the ſame Manner as if the Rent in arrear 
had been legally demanded, and a Re- entry 
made; and in Caſe the Leſſee or Leſſees, 
* his, her or their Aſſignee or Aſſignees, or 
other Perfon or Perſons, claiming or de- 
* riving under the ſaid Leaſes, ſhall permit 
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the and ſuffer Judgment to be had and recovered. 
the on ſuch Ejectment, and Execution to be 
cid cxecuted thereon, without paying the Rent 


* and Arrears, together with full Coſts, and 
_ * withour. | 
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; without filing any Bill or Bills, for Relief ij 
Equity; within fix Kalendar Months after 


Ch. 4. 
and p 


ments 
ſuch Execution executed; then and in ſuch Ws firſt 1 
, \ Caſe the ſaid Leſſee or Leſſees, his, her petfo1 
or their Aſſignee or Aſſignees, and all other « Ar 
* Perſons claiming and deriving under the Wiſs rity a 
* faid Leaſe, ſhall be barred and forecloſed WW or L. 
; from all Relief or Remedy in Law de Aſſig 
Equity, other than by Writ of Erro, ing al 
for Reverſal of ſuch Judgment, in Caſe be Equit 
ame ſhall be erroneous, and the ſaid Land. with. 
lord or Leſſor fhall from. thenceforth hold Bill « 
the ſaid demiſed Premiſſes diſcharged fron Equit 
ſuch Leaſe; and if on ſuch Eje&men have 
Verdict ſhall paſs for the Defendant or De. Proce 
* fendants, or the Plaintiff or Plaintiffs ſhall unleſ. 
* be nonſuited therein, except for the Defen- WI forty 
dant or Defendants not confefling Leale, ſwer 
Entry and Ouſter, then in every fuch Cale WWF of th 
* ſuch Defendant or Defendants ſhall have into 
and recover his, her and their full Coſts: WF ficer 
* Provided always, that nothing herein con- Leſſc 
* tained ſhall extend to bar the Right of any WR faid 
© Mortgagee or Mortgagees of ſuch Leaſe, BF Anſv 
or any Part thereof, who ſhall not be in over 
Poſſeſſion, ſo as ſuch Mortgagee or Mort. WF the ( 
s gagecs ſhall and do, within ſix Kalendat rema 
Months after ſuch Judgment obtained and to b 
Execution executed, pay all Rent in Arrear, on g 
© and all Coſts and Damages ſuſtained by the ( 
ſuch Leſſor, Perſon or Perſons intitled to hall 
* the Remainder or Reverſion as aforclac, BF after 


— 
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and perform all the Covenants and Agree- 


formed, . : 
And be it further enacted by the Autho- 


E rity aforeſaid, That in Caſe the ſaid Leſſee 
or Leſſees, his, her or their Aſſignee or 


Aſſignees, or other Perſon or Perſor. laim- 


ing any Right, Title or Intereſt in aw or 
Equity, of, in or to the ſaid Leaſe, ſhall, 
vithin the Time aforeſaid, file one or more 
Bill or Bills, for Relief in any Court of 
Equity, ſuch Perſon or Perſons ſhall' not 

have or continue any Injunction againſt the 
Proceedings at Law on ſuch Ejectment, 


unleſs he, ſhe or they do or ſhall, within 


T forty Days next after a full and perfect An- 


ſwer ſhall be filed by the Leſſor or Leſſors 


| of the Plaintiff in ſuch Ejectment, bring 


into Court, and lodge with the proper Of- 
ficer ſuch Sum and Sums of Money as the 
Leſſor or Leſſors of the Plaintiff in the 


& aid Ejectment ſhall, in his, her or their 
F Anſwer, ſwear to be due and in arrear, 


over and above all juft Allowances, and alſo 


the Coſts taxed in the faid Suit, there to 


remain till the Hearing of the Cauſe, or 
to be paid out to the Leſſor or Landlord, 
on good Security, ſubject to the Decree of 


after Execution is executed, the Leffor or 
Leſſors 
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ments, which on the Part and Behalf of the 
| firſt Leſſee or Leſſees are and ought to be 
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the Court; and in Caſe ſuch Bill or Bills 
ſhall be filed within the Time aforeſaid, and 
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Leſſors of the Plaintiff ſhall be accountaly 
* only for ſo much, and no more, as he, ſy 
* or they ſhall really bong fide without Fray 
< Deceit or wilful Neglect, make of the d. 
* miſed Premiſſes, from the Time of hj 
© her or their entring into the actual Poſſeſlin 
« thereof; and if what ſhall be ſo made h 
the Leſſor or Leſſors of the Plaintiff, hy 

pen to be leſs than the Rent reſerved d 


« the ſaid Leaſe, then the faid Leſſee or Le 
| © ſees, his, her or their Aſſignee or Aſſignee 
© before he, ſhe or they ſhall be reſtored u 


his, her or their Poſſeſſion or Poſſeſſion 


« ſhall pay 


ſuch Leſſor or Leſſors, or Land 


lord or Landlords, what the Money o b 


them made, fell ſhort of the reſerved Rent 


© for the Time ſuch Leſſor or Leſſors of the 


+ Plaintiff, Landlord or Landlords, held the 


ſaid Lands. 
* Provided always, and be it further enace 


by 


the Authority aforeſaid, That if tht 
© Tenant or Tenants, his, her or their Al 
ſignee or Aſſignees, do or ſhall, 


« Time before the Trial in ſuch Fje&tmen 


* Pay 


or tender to the Leſſor or Landlord, 


© his -Executors or Adminiſtrators, or bi 
cher or their Attorney in that Cauſe, or pi 
into the Court where the ſame Cauſe is & 


pending, all the Rent and Arrears, tog 
ther with the Coſts; then and in ſuch Cl 


© all further Proceedings on the ſaid Et 
ment ſhall ceaſe and be diſcontinued; 4 


at ag 
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if ſuch Leſſee or Leſſees, his, her or their 
Executors, Adminiſtrators or Aſſigns, ſhall, 
upon ſuch Bill filed as aforeſaid, be relieved 
in Equity, he, ſhe and they ſhall have, 
hold and enjoy the demiſed Lands, accord- 
ing to the Leaſe thereof made, without 
any new Leaſe to be thereof made to him, 
her or them. e 
And whereas the Remedy for recovering 
Rents Seck, Rents of Aſſize and Chief 
Rents, are tedious and difficult, be it there- 
fore enacted by the Authority aforeſaid, 
That from and after the twenty- fourth Day 
of June One thouſand ſeven hundred and 
thirty-one, all and every Perſon or Perſons, 
Bodies Politick and Corporate, ſhall and 
may have the like Remedy by Diſtreſs, and 
by impounding and ſelling the fame, in 
Caſes of Rents Seck, Rents of Aſſize and 
Chief Rents, which have been duly an- 
ſwered or paid for the Space of three Years, 
within the Space of twenty Years before 
the firſt Day of this preſent Seſſion of Par- 
lament, or ſhall be hereafter created, as in 
Caſe of Rent referved upon Leafe; any 
Law or Uſage to the contrary notwithſtand- 
88S. 1 29ts 

And whereas many Perſons hold con- 
ſderable Eſtates by Leaſes for Lives or 
Years, and leaſe out the ſame in Parcels to 
ſeveral Under-Tenants; and whereas many 
of thoſe Leaſes cannot by Law be renewed 
| without 
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without a Surrender of all the Und f 1 
Leaſes derived out of the ſame, [© that j . 
is in the Power of any ſuch Under- Tenam if wn 
to prevent or delay the Renewing of th Wi 7 0 
principal Leaſe, by refuſing to ſurrends Wl oh q 
« their Under-Leaſes, notwithſtanding they i 5 
have covenanted ſo to do, to the creat Wl Le 
« Prejudice of their immediate Landlords, tell; 
« firſt Leſſees: For preventing ſuch Inconye. oP L 
© niencies, and for making the Renewal d * as 
© Leaſes more eaſy for the future, be it enat. Dutie 
ed by the Authority aforeſaid, That in ( (ch 
any Leaſe ſhall be duly ſurrendered, in ord! WW out, 
to be renewed, and a new Leaſe made ad had k 
executed by the chief Landlord or Land. have 
lords, the ſame new Leaſe ſhall, without: 7 «a6 
Surrender of all or any the Under-I.caks, WW inc 
© be as good and valid to all Intents and Pu- Dae 
* .poſes, as if all the Under-Leaſes derived ing. 
© thereout had been likewiſe ſurrendered 1 7 
or before the taking of ſuch new Lea, a4 
* and all and every Perſon and Perſons . Crea 
* whom any Eſtate for Life or Lives, or (oF 
* Years, ſhall from Time to Time be veſted 

* by Virtue of ſuch new Leaſe, and his, bet 

and their Executors and Adminiſtrator 

© ſhall be intitled to the Rents, Covenant 

and Duties, and have like Remedy for Re. 

* covery thereof, and the Under-Leſſees ſhall 

© hold and enjoy the Meſſuages, Lands and 

Z Tenements, in the reſpective Under-Leals 


compriſed, as if the original Leaſes, i 


— 
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of which. the reſpective Under-Leaſes are 


hat f derived, had been ſtill kept on Foot and 
Mans continued; and the chief Landlord and 
1! the BG Landlords ſhall have, and be intitled to, 
ende och and the fame Remedy, by Diſtreſs or 
they Entry in and upon the Meſſuages, Lands, 
great WW Tenements and Hereditaments, compriſed 
„tte in any ſuch Under-Leaſe, for the Rents 
one. and Duties reſerved by ſuch new Leaſe, fo 
val a far as the ſame exceed not the Rents and 
enatl. WW Duties reſerved in the Leaſe, out of which 
Ge ech Under-Leaſe was derived, as they 
order would have had in Caſe ſuch former Leaſe 


had been ſtill continued, or as they would 
| have had in Caſe the reſpective Under- 
| Leaſes had been renewed under ſuch new 


cal; principal Leaſe 3- any Law, Cuſtom or 
_ Uſage to the contrary hereof notwithftand- 
rue | : 


ing. b | FAY; 
| © Provided always, That nothing in this 
Act contained ſhall extend to that Part of 
6 Great Britain called V 


"Tp — —— — oe 
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rears ( 


The laſt Acts being found not ſufficiey 
to remedy the Inconveniencies thy 
attended Landlords; by an AQ 9 
Parliament made 11 Geo. 2. intitle 

An At for the more effectuul je 
* curing the Payment of Rents, ai 
preventing Frauds by Tenants , 


II is enacted, That from and after tif 

twenty-fourth Day of June in the Yeu 
of our Lord One thouſand ſeven hundred 
and thirty-eight, in Caſe any Tenant a 
Tenants, Leflee or Leſſees for Life d 
Lives, Term of Years, at Will, Sufferance 
or otherwiſe, of any Meſſuages, Lands 


A „„ CY EN 7 


Tenements or Hereditaments, upon the D Goods 
miſe or holding whereof any Rent is oil which 
© hall be reſerved, due or made payabe T luable 
* ſhall fraudulently or clandeſtinely come made, 
away or carry off or from ſuch Premiſſs to ſu 
* his, her or their Goods or Chattels, to pte herein 
vent the Landlord or Leſſor, Landlords oY ftandi 
Leſſors, from diſtraining the fame for i * It | 
© rears of Rent ſo reſerved, due or mad ter th 
« payable; it ſhall and may be lawful to au any f 
for every Landlord or Leſſor, Landlords a remo! 
* Leffors, within that Part of Great Brin or Ch 
called England, Dominion of Wales, or i Perſo 
Town of Berwick upon Tweed, or any Pe aſſt 
« ſon or Perſons by him, her or them i dulen 


uh 


: 
Y 
4 
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that Purpoſe lawfully impowered, within 

Ice the Space of thirty Days next enſuing ſuch 1 
1 WF conveying away or carrying off ſuch Goods [ | 
err Chattels as aforeſaid, to take and ſeiſe 1 


——— 
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ſuch Goods and Chattels wherever the ſame 
ſhall be found, as a Diſtreſs for the ſaid 
Arrears of Rent; and the fame to ſell, or 
otherwiſe to diſpoſe of in ſuch Manner as if 
the ſaid Goods and Chattels had actually 


— 
— — — 
wy n 
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been diſtrained by ſuch Leſſor or Landlord, . 
er tl Leſſors or Landlords in and upon ſuch Pre- = 
Leu miſtes for ſuch Arrears of Rent; any Law, it 
"dre Cuſtom or Uſage to the contrary in any int 
nt 0 | 


wiſe notwithſtanding, E 1 
Provided always, That no Landlord or 1 

Leſſor, or other Perſon intitled to ſuch Ar- 
rears of Rent, ſhall take or ſeiſe any ſuch 4 
Goods or Chattels as a Diſtreſs for the ſame, 1 
which ſhall be ſold bona fide, and for a va 


rande 
Andy 
e D. 

18 00 


yave 8 bable Confideration, before ſuch Seiſure i k 
" made, to any Perſon or Perſons not privy 30 
niſſes | 


to ſuch Fraud as aforeſaid ; any Thing 


pte herein contained to the contrary notwith- 
& Standing. © fee 4 1; a 
1 J It is further enacted, That from and af- 
ma 


ter the faid twenty-fourth Day of June, if 


> ang any ſuch Tenant or Leſſee ſhall fraudulently | 

ds ag remove and convey away his or her Goods A468 
* or Chattels as aforeſaid, or if any Perſon or bl 
Ir thi 


Per 
n fot 


tha 


Perſons ſhall wilfully and knowingly aid or | 14 
aſſiſt any ſuch Tenant or Leſſee in ſuch frau- 5" 
dulent conveying away or carrying off of 
7 6 — 

any 
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tion or Wager of Law ſhall be allowed, no 
more than one Imparlance. 


concealed, ſhall not exceed the Value 


Riding or Diviſion of ſuch County, reſiding 


the lame were found, not being intereke 
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| rant u 
ſame | 
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for w. 
Offen 
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bour, 
pace 


any Part of his or her Goods or Chat, 
or in concealing the ſame; all and erer 
Perſon or Perſons ſo offending ſhall fork 
and pay to the Landlord or Landlog 
Leſſor or Leſſors, from whoſe Eftate ſack 
Goods and Chattels were fraudulently cartel 
off as aforeſaid, double the Value of thi 
Goods by him, her or them reſpectuch 
carried off or concealed as foreſaid, to . 
recovered by Action of Debt in any of hj 
Majeſty's Courts of Record at We/tminje, 
or in the Courts of Seſſion in the Countis 
Palatine of Chefter, Lancaſter or Durham. 
ſpectively, or in the Courts of Grand &. 
ſions in Wales; wherein no Eſſoin, Protec: 


It is alſo enacted, That where the Good 
and Chattels ſo fraudulently carried off of 


fifry Pounds, it ſhall and may be lawful i 
the Landlord or Landlords, from whole 
Eſtate ſuch Goods or Chattels were 4 
moved, his, her or their Bailiffs, Servant 0 
Agent, in his, her or their Behalf, to ei 
hibit a Complaint in Writing againſt ſuc 
Offender or Offenders before two or mort 
Juſtices of the Peace of the ſame County 


near the Place whence ſuch Goods and Chit 
tels were removed, or near the Place when 


» 
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attel ia the Lands or Tenements whence ſuch 
N 

eren Goods were removed; who may ſummon 

ore the Parties concerned, examine the Fact 
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lors WY and all proper Witneſſes upon Oath, or if 1H 

e u any fuch Witneſſes be one of the People = 
arte called 2uakers, upon Affirmation required 1 
f ti by Law; and in a ſummary Way determine 1 
tivel whether ſuch Perſon or Perſons be guilty 1 
to of the Offence with which he or they are 1 
of hi charged 3 and to inquire in like Manner of ß 
inte; the Value of the Goods and Chattels by iN 
unte him, her or them reſpectively ſo fraudu- i} 
an r. 1:ntly carried off or concealed as aforeſaid; Ml 
1 and upon full Proof of the Offence, by Or- 1 
rote der under their Hands and Seals, the ſaid 1 
J, n Juſtices of Peace may and ſhall adjudge 4 


the Offender or Offenders to pay double the 
Value of the ſaid Goods and Chattels to 
ſuch Landlord or Landlords, his her or 
their Bailiff, Servant or Agent, at ſuch 
Time as the faid Juſtices ſhall appoint: 
And in Caſe the Offender or Offenders ha- 
ving Notice of ſuch Order, ſhall refuſe or - 


Good 
off of 
ue 0 
ful f 
whole 
re nth 


ant of neglect ſo to do, may and ſhall, by War- vl 
to er fant under their Hands and Seals, levy the e 
t ſu e ſme by Diſtreſs and Sale of the Goods and 11 
mon Chattels of the Offender or Offenders ; and is 

dung for want of ſuch Diſtreſs may commit the Wl 
ding Offender or Offenders to the Houſe of BK 
Chai Correftion, there to be kept to hard La. 

whe hour, without Bail or Mainpriſe, for the 

ere Space of fix Months, unleſs the Money fo 


ordered 
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ordered to be paid, as aforeſaid, ſhall M Ceiſed a: 
ſooner ſatisfied. hall ar 


Provided alſo, That it ſhall and may Her Lan 


lawful for any Perſon, who thinks him their 
aggrieved by ſuch Order of the ſaid tu Perſon 
Juſtices, to appeal to the Juſtices of Pex ſciſe, as 
at their next General or Quarter Seſſions I Chatte!: 
be held for the ſame County, Riding of Afliſtan 
Diviſion of ſuch County, who may a Borſho! 
ſhall hear and determine ſuch Appeal, Hundre 
give ſuch Coſts to either Party as they (uit Place w 
think reaſonable, whoſe Determination ther be cont 
1n ſhall be final. aid ant 


Provided alſo, That where the Part Dwellir 


appealing ſhall enter into a Recogniza before 
with one or two ſufficient Surety or Su ſonable 


ties, in double the Sum ſo ordered to Hor Chat 


paid, with Condition to appear at fuch O break o 
neral or Quarter Seſſions, the Order of Stable, 
ſaid two Juſtices ſhall not be execuq and to 
againſt him in the mean Time. tels for 
And it is further enacted, That wh or they 
any Goods or Chattels fraudulently or clay or any 
deſtinely conveyed or carried away by af Chattel. 
"Tenant or Tenants, Leſſee or Leſſees, WF lace. 


her or their Servant or Servants, Agent oil © And 


Agents, or other Perſon or Perſons aidinffMÞafter tl 
or aſſiſting therein, ſhall be put, placed Which 
kept in any Houſe, Barn, Stable, Out-hou One th 
Yard, Cloſe, or Place locked up, faſtene eight, i 
or otherwiſe ſecured, fo as to prevent lualWevery I 
Goods or ann from v_ taken u lords, 0 


e ſell 


b. J. Landloꝛds and Tenants, 191 
Ciſed as a Diſtreſs for Arrears of Rent; it 
ſhall and may be lawful for the Landlord 
or Landlords, Leſſor or Leſſors, his, her 
or their Steward, Bailiff, Receiver, or other 
perſon or Perſons impowered to take and 
I eiſe, as a Diſtreſs for Rent, ſuch Goods and 
Chattels (firſt calling to his, her or their 
Aſſiſtance the Conltable, Headborovugh, 

Borſholder, or other Peace- Officer of the 

Hundred, Borough, Pariſh, Diſtrict or 
Place where the ſame ſhall be ſuſpected to 

be concealed, who are hereby required to 
aid and aſſiſt therein; and in Caſe of a 
Dwclling-houſe, Oath being alſo firſt made 
before ſome Juſtice of the Peace of a rea- 
ſonable Ground to ſuſpect that ſuch Goods 
or Chattels are therein) in the Day- time to 
break open and enter into ſuch Houſe, Barn, 
Stable, Out-houſe, Yard, Cloſe and Place; 
nd to take and feiſe ſuch Goods and Chat- 
tels for the ſaid Arrears of Rent, as he, ſhe 
or they might have done by Virtue of- this 
or any former AR, if ſuch Goods and 
—_ had been put in any open Field or 
1 

And it is further eu dec That hi and 
Wafter the ſaid twenty. fourth Day of June, 
which ſhall be in the Year of our Lord 
One thouſand ſeven hundred and thirty- 
eigbt, it ſhall and may be lawful to and for 
eyery Leſſor or Landlord, Leſſors or Land- 
_% or his, her or their Steward, Bailiff, 
© Receiver, 
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Receiver, or other Perſons impow 
him, her or them, to take = & og Pre 
Diſtreſs for Arrears of Rent, any Cat Place 
Stock of their reſpective Tenant or Tax | ftraine 
feeding or depaſturipg upon any Comm within 
appendent or appurtenant, or any ways b lodgin 
longing to all or any Part of the Prem be ©! 
demiſed or holden; and alſo to take wii” the 
ſeiſe all Sorts of Corn and Graſs, Hy that if 
Roots, Fruits, Pulſe, or other Prodi ſo tak 
whatſoever, which ſhall be growing on u Fruits 
Part of the Eſtates ſo demiſed or hole be gre 
as a Diſtreſs for Arrears of Rent; and fore tl 
ſame to cut, gather, make, cure, carry an gather 
lay up, when ripe, in the Barns or othe her E 
proper Place on the Premiſſes ſo demiſed if ſhall | 
holden; and in Caſe there ſhall be no By lor © 
or proper Place on the Premiſles fo d for v 
miſed or holden, then in any other Band de 
proper Place which ſuch Leſſor or Lan emplo 
lord, Leſſors or Landlords ſhall hit, I br © 
otherwiſe procure. for that Purpoſe, and! whole 
near as may be to the Premiſſes; and inc logett 
venient Time to appraiſe, ſell, or otheril | makir 
diſpoſe of the ſame, towards Satisfaction ( been 
the Rent for which ſuch Diſtreſs ſhall ha Fen 
been taken, and of the Charges of {ul of act 
Diftreſs, Appraiſement and Sale, in I Dire 
fame Manner as other Goods and Chate and er 
may be ſeiled, diſtrained and diſpoſed di Cern. 
and the Appraiſement thereof to be cake 1 ot, 
when cut, gathered, cured and made, all * 


not before. + Provide 
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© Provided always, That Notice of the 
Place where the Goods and Chattels fo di- 
trained ſhall be lodged or depoſited, ſhall, 
| within the Space of one Week after the 


Nm lodging or depoſiting thereof in ſuch Place, 
Jiu de given to ſuch Leſſee or Tenant, or left 
-milk at the laſt Place of his or her Abode'1 » and 
135 that if after any Diſtreſs for Arrears of Rent 


ſo taken, of Corn, Graſs, Hops, Roots, 


1 Fruits, Pulſe, or other Product which ſhall 
on aj 
ede growing as aforeſaid, and any Time be- 


fore the ſame ſhall be ripe and cut, cured or 
gathered, the Tenant or Leſſee, his or 


be her Executors, Adminiſtrators or Aſſigns, 
viſed ſhall pay, or cauſe to be paid to the Lef- 
o br or Landlord, Leſſors or Landlords, 
0 0 for whom ſuch Diſtreſs ſhall be taken, 
Bund or to che Steward or other Perſon uſually 


employed to receive the Rent of ſuch Leſ- 
lor or Leſſors, Landlord or Landlords, the 
whole Rent which ſhall. be then in arrear, 
together with the full Coſts and Charges of 


Land 
Ire, 
and 1 


herd making ſuch Diſtreſs, and which ſhall have 
qi] been occaſioned thereby; that then, and 
ST Was ſuch Payment or lawful Tender there- 


of actually made, whereby the End of ſuch 


f {ud 
0! A bDiaress will be fully anſwered, the ſame 


in ti! 


Chu end every Part thereof ſhall ceaſe ; and the 
ed of Corn, Graſs, Hops, Roots, Fruits, Pulſe, 
_ other Product fo diſtrained, ſhall be de- 


livered up to the Leſſee or Tenant, his of 
her Executors, Agmuiltrators or Aſſigus; 
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any Thing herein before contained to tl; 
«* contrary notwithſtanding. _ 
« And it is alſo enacted, That from a 
after the ſaid twenty-fourth Day of Ju 
One thouſand ſeven hundred and thirty. | 
eight, it ſhall and may be lawful to and H chal 
any Perſon or Perſons lawfully taking u brea 
Diſtreſs for any Kind of Rent, to impound G00 
or otherwiſe ſecure the Diſtreſs ſo mad Ren 
of what Nature or Kind ſoever it may e by! 
in ſuch Place, or on ſuch Part of the P. {ons 
miſſes thargeable with the Rent, as (lM Ren 
| be moſt fit and convenient for the impound Kele 
ing and ſecuring ſuch Diſtreſs; and to ap 
praiſe, ſell and diſpoſe of the ſame -upa 
the Premiſſes, in like Manner, and unde 
the like Directions and Reſtraints to all ! 
tents and Purpoſes, as any Perſon taking 1 
Diſtreſs for Rent may now do off the Pr 
miſſes, by Virtue of an Act made in ill 
ſecond Year of the Reign of King Willa 
and Queen Mary, intitled, An Af for tu 
* bling the Sale of Goods diſtrained for Reni, 
* Caſe the Rent be not paid in a reafona 
Time; or of one other Act made in til 
fourth Tear of his preſent Majeſty, intitl 
An Ad for the more effetiual prevewil 
* Frauds committed by Tenants, and fr l 
more eaſy Recovery of Rents and Renew 
« Leaſes; and that it ſhall and may be l 
* to and for any Perſon or Perſons whatloen! 
Ito come and go to and from ſuch 4 
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part of the ſaid Premiſſes, where any Di- 
ſtreſs for Rent ſhall be impounded and ſe- 


5. 
) the 


e cured, as aforelaid, in order to view, ap- 
mm þ praiſe and buy, and allo in order to carry off 
ry dor remove the ſame, on Account of the Pur- 
d chaſer thereof; and that if any Pound- 
p any * breach Or Reſcous ſhall be made of any 
on Goods and Chattels, or Stock diſtrained for 
made f Rent, and impounded, or otherwile ſe cure d 
xy be * by Virtue of this Act, the Perſon or Per- 


P; MF fons aggrieved thereby ſhall have the like 


gan Remedy, as in Caſes of Pound-breach, or 
ound Keſcous, is given and provided by the ſaid 
0 1. Statute. . 


© Ir is alſo enacted, That from and after 
* the ſaid twenty-fourth Day of Fane in the 
* Year of our Lord One thouſand ſeven hun- 


undet 
all ] 


king ii dred and thirty-eight, all and every ſuch . 
e e Attornment and Attornments of any Te- 
in e nant or Tenants of any Meſſuages, Lands, 
vin Lenements or Hereditaments, within that 


yen Part of Great Britain called England, Do- 
| minion of Wales, or Town of Barwicł upon 
Tweed, ſhall be abſolutely null and void to 
in th all Intents and Purpoſes whatſoever z and 
mile the Poſſeſſion of their reſpective Landlord 
or Landlords, Leſſor or Leſſors, ſnall not 

be deemed or conſtrued to be any wiſe 
charged, altered or affected by any ſuch 
Attornment or Attornments: Provided al- 


corre ways, That nothing herein contained ſhall | 
P. | 


ä made 
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* made purſuant to, and in Conſequence q 
* ſome Judgment at Law, or Decree or O.. 
der of a Court of Equity, or made with the 
© Privity and Conſent of the Landlord o 
© Landlords, Leſſor or Leſſors, or to any 
< Mortgagce, after the Mortgage is become 
« forfeited. oY N | 
It is alſo further enacted, That from and 
after the ſaid twenty-tourth Day of Fur 
One thouſand ſeven hundred and thiry. 
eight, every Tenant, to whom any Dech. 
ration in Ejectment ſhall be delivered for 
any Lands, Tenements or Hereditameuts, in 
that Part of Great Britain called England 
Dominion of Males, or Town of Beruik 
upon Tweed, ſhall forthwith give Notice 
thereof to his or her Landlord or Land- 
lords, or his, her or their Bailiff or Re- 
ceiver, under Penalty of forfeiting the Va 
lue of three Years improved or Rack-Rent 
of the Premiſſes ſo demiſed or holden in 
the Poſſeſſion of ſuch Tenant, to the Pe 
ſon of whom he or ſhe holds; to be recv- 
vered by Action of Debt, to be brought in 
any of his Majeſty's Courts of Record a | 
Weſtminſter, or in the Counties Palatine off 'urthe 
Cheſter, Lancaſter and Durhom, reſpectiveh Ar 
or in the Courts of Grand Secſſions in Vale any 
wherein no Eſſoin, Protection or Wager e Renis, 
Law ſhall be allowed, nor any more th . .1s f 
one Imparlance, : be {ai 
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And it is further enacted, That it ſhall 
and may be lawful for the Court, where 
« ſuch Ejectment ſhall be brought, to ſuffer 
© the Landlord or Landlords to make him, 
her or themſelves Defendant or Defendants, 
« by joining with the Tenant or Tenants, to 
« whom ſuch Declaration in Ejectment ſhall 
© be delivered, in Caſe he or they ſhall ap- 
« peat; but in Caſe ſuch Tenant or Tenants 

ſhall refuſe or neglect to appear, Judgment 
© ſhall be ſigned againſt the caſual Ejector 
for want of ſuch Appearance; but if the 
© Landlord or Landlords of any Part of the 
© Lands, Tenements or Hereditaments, for 
which ſuch Ejectment was brought, fhall 
© defire to appear by himſelf or thernſelves, 


and 
unt 
Irty- 
ech. 
for 
8, IN 
land, 


ick 


otic | 

and: and conſent to enter into the like Rule, 
ge. that, by the Courſe of the Court, the Te- 
e Vi. nant in Poſſeſſion, in Caſe he or ſhe had 
Rent appeared, ought to have done; then the 
en n Court, where ſuch Ejectment ſhall be 


pet- ' brought, ſhall and may permit ſuch Land- 
rech · lord or Landlords fo to do, and order a Stay 
ght In of Execution upon ſuch Judgment againſt 


rd at 
ine 0 
tively, 


the caſual Ejector, until they ſhall make 
further Order therein. . 
And to obviate ſome Difficulties that 


Val many Times occur in che Recovery of 
ger oF Rents, where the Demiſes are not by Deed, 
e that is further enacted, That from and after 


the ſaid twenty-fourth Day of June it ſhall 
| i * and 
6 An( FEI | 


Kot 


a „ „ „ „ 
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Ch. 4 
s fore 
© Ren 
« for | 
(FC 
Ren 
all} 
ther 


and may be lawful to and for the Landloy 
or Landlords, where the Agreement i; ng 
by Deed, to recover a reafonable 84 
faction for the Lands, Tenements or E. 
reditaments, held or occupied by the Ty. 
tendant or Defendants, in an Action on tie 
Caſe, for the Uſe and Occupation of what 


was ſo held or enjoyed; and if in Evidence By 
on the Trial of fuch Action any Parol D. and 
miſe, or any Agreement (not being by One 
Dced) whereon a certain Rent was reſerved, i ©8" 
ſhall appear, the Plaintiff in ſuch Adin | Jen 
ſhall not therefore be nonſuited, but my Ren 
make Uſe thereof as an Evidence of u full 
Duanitum of the Damages to be recovered dem 
It is enacted, That from and after de for 
twenty-fourth Day of June One thouſnd miſe 
ſeven hundred and thirty-eight, where 2 da 
Tenant for Life ſhall happen to die beſo Diſt 
or on the Day on which any Rent was nv ear 
ſerved, or made payable upon any Deni. 2 ® 
or Leaſe of any Lands, Tenements or H of t 
reditaments, which determined on the Dau (hay 
of ſuch Tenant for Life, that the Exe ** * 
tors or Adminiſtrators of ſuch Tenant il Left 
Life ſhall and may, in an Action on tit Bal 
Cafe, recover of and from ſuch Under. Ie the 
nant or Under-Tenants of ſuch Lands, I. fret 
nements or Hereditaments, if ſuch Ten. mill 
for Life die on the Day on which the fm ” 
ill 


vas made payable, the Whole, or if 9 
„ee 
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fore ſuch Day, then a Proportion of ſuch 


* Rent, according to the Time ſuch Tenant 
„bor Life lived of the laſt Year, or Quarter of 
H. a Year, or other Time in which the faid 
. Kent was growing due, as aforeſaid, making 


« all juſt Allowances or a proportionable Part 


* thereof reſpectively. „„ 
den And it is further enacted, That from 
1 0: and after the ſaid twenty-fourth Day of June 
9g il One thouſand ſeven hundred and thirty- 
yen eight, if any Tenant holding any Lands, 
Qing + Tenements or Hereditaments, at a Rack- 
WW hk Rent, or where the Rent reſerved ſhall be 
Fe full three Fourths of the yearly Value of the 
od © demiſed Premiſſes, who ſhall be in arrear 
r th FF for one Year's Rent, ſhall deſert the de- 
rl miſed Premiſſes, and leave the fame uncul- 
e an tivated or unoccupied, ſo as no ſufficient 
beſor  © Diſtreſs can be had to countervail the Ar- 
as rears of Rent; it ſhall and may be lawful 
ene to and for two or more Juſtices of the Peace 
= of; the County, Riding, Diviſion or Place, 
Dea (having no Intereſt in the demiſed Premiſſes) 
ven at the Requeſt of the Leſſor or Landlord 
n; u Leſſors or Landlords, or his, her or their 
a mill Bailiff or Receiver, to go upon and view 
Tee the fame, and to affix, or cauſe to be af- 
\ J i hxed on the moſt notorious Part of the Pre- 
en miſſes, Notice in Writing, what Day (at 
ane the Diſtance of fourteen Days at leaſt) they 
r be ill return to take a (ſecond View thereof; 
« jo | $3 - + and 
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a „ 


by the Leſſor or Landlord, Leſſors or Land- 


= 


and, in Caſe they ſhall affirm the Act of the 


o 


five Pounds, for the frivolous Appeal. 


there ſhall not be ſufficient Diſtreſs up 


vod. 5 

Provided always, That ſuch Proceeding 
of the ſaid Juſtices ſhall be examinable in 1 
ſummary Way by the next Juſtice or ]uf 
{tices of Aſſize of the reſpective Counties 
in which ſuch Lands or Premiſſes lie; and 
if they he in the City of London or County 
of Middkſex, by the Judges of the Cour 
of King's Bench or Common Pleas ; and it 


Grand Seſſions reſpectively, who are hereby! 


to be made to ſuch Tenant, together wr 


and if upon ſuch fecond View the Tena 
or ſome Perſon on his or her Behalf, fy 
not appear and pay the Rent in arrear, q 


the Premiſſes; then the ſaid Juſtices my 
put the Landlord or Landlords, Leſſor q 
Leſſors, into the Poſeſſion of the ſaid de. 
miſed Premiſſes; and the Leaſe thereof ty 
ſuch Tenant, as to any Demiſe therein con. 
tained only, ſhall from henceforth becom: 


in the Counties Palatine of Cheſter, Lancaſter 
or Durham, then before the Judges thereof; 
and if in Wales, then before the Courts of 
reſpectively impowered to order Reſticution 
his or her Expences and Coſts, to be pai 
lords, if they ſhall ſee Cauſe for the fame; 


ſaid Juſtices, to award Coſts, not exceeding 


; And 
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And it is further enacted, That from and 


after the ſaid twenty - fourth Day of June 
One thouſand ſeven hundred and thirty- 
eight, in Caſe any Tenant or Tenants ſhall 


give Notice of his, her or their Intention 
to quit the Premiſſes, by him, her or them 


holden, at a Time mentioned in ſuch No- 
tice, and ſhall not accordingly deliver up 
the Poſſeſſion thereof at the Time in ſuch 


Notice contained, that then the ſaid Tenant 
or Tenants, his, her or their Executors or 
Adminiſtrators, ſhall from thenceforward 


pay to the Landlord or Landlords, Leſſor 


or Leſſors, double the Rent or Sum which ” 


he, ſhe or they ſhould otherwiſe have paid 


to be levied, ſued for, and recovered at the 


fame Times, and in the ſame Manner, as 
the ſingle Rent or Sum, before the giving 
ſuch Notice, could be levied, ſued for, or 


recovered; and ſuch double Rent or Sum 


ſhall continue to be paid during all the Time 
ſuch Tenant or Tenants ſhall continue in 
Poſſeſſion, as aforeſaid. _ 


And it is enacted, That from and after 


the ſaid twenty-fourth Day of June in the 
Year of our Lord One thouſand ſeven hun- 
 dred and thirty-eight, where any D ſtreſs 
ſhall be made for any Kind of Rent juſtly 
due, and any Irregularity or unlawful Act 
ſhall be afterwards done by the Party or 
Partics diſtraining, or by his, her or their 
CET, I's Agents, 
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Agents, the Diſtreſs itſelf ſhall not be ther. 
fore deemed to be unlawful, nor the Pali 
or Parties making it be deemed a Treſpaſſe 
or Treſpaſſers ab initio; but the Party d 
Parties aggrieved by ſuch unlawful Ad 
« Arregularity, ſhall or may recover full Saif 
faction for the fpecial Damage he, ſhe 
they ſhall have ſuftamed thereby, and n 
more, in an Action of Treſpaſs, or on th 
Caſe, at the Election of the Plaintiff « 
_ © Plaintiffs: Provided always, That when 
the Plaintiff or Plaintiffs ſhall recover i 
* {ſuch Action, he, ſhe or they ſhall be pai 
„his, her or their full Coſts of Suit, an 
© have all the like Remedies for the ſame 
© in other Caſes of Coſts, 


S 


Provided nevertheleſs, That no Tenn Us 
or Tenants, Leſſee or Leſſees, ſhall rea Hog. 
in any Action for any ſuch unlawful Ao te Dl 
© Irregularityas aforeſaid, if Tender of Amend ſa | 
< hath been made by the Party or Parties M poune 
* ſtraining, his, her or their Agent or Agen , 
© before ſuch Action brought. Indo 
And it is further enacted, That from at th 
after the twenty-fourth Day of June On Poune 
thouſand ſeyen hundred and thitty-eig e e 
in all Actions of Treſpaſs, or upon Nen 
Caſe, to be brought againſt any Perſon ant 
Perſons intitled to Rents or Services of at 


. , 5 BOG , did ni 
Kind, his, her or their Bailiff or Recen ; 
or other Perſon or Perſons, as all 

» Eni 


LY 


— —— 
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Entry, by Virtue of this Act, or other- 
« wiſe, upon the Premiſſes chargeable with 
« ſuch Rents or Services, or to any Diſtreſs 
« or Seiſure, Sale or Diſpoſal of any Goods 
or Chattels thereupon z it ſhall and may be 
© [awful to and for the Defendant or Defen- 
« dants in ſuch Actions to plead the General 
Iſſue, and give the ſpecial Matter in Evi- 
dence; any Law or Ulage to the contrary 
E* notwithſtanding : And in Caſe the Plaintiff 


« nonſuit, diſcontinue his, her ar their Action, 
or have Judgment againſt him, her or them, 
© the Defendant or Defendants ſhall recover 
double Coſts of Suit. 


Treſp aſs for be his Cloſe v with Cattle, 


Hog, Not guilty ; and in Bar to thar, that 
the Plaintiff diſtrained the Hog Damage-fea- 
fant, and impounded it in the Common 
Pound of the Manor, Nomine diſ.rifionts, 


Impounding, and that the Hog without the 
Aſlent of the Plaintiff eſcaped out of the 


ing ſatisfied for the faid Damage. To this 
Detendant demurred. Judgment for Defen- 
dant by three Judges againit one, becauſe it 
** not PPE that the Hog cſeaped by De- 


e or Plaintiffs in ſuch Action ſhall become 


G. 1 to all the Treſpaſs except with one 


Ec. Replication confeſſed the Diſtreſs and 


Pound, the Plaintiff adtunc nec adbuc not be- 


fault 


— 
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Pr = One onts — — 
— 7 
—— — 


fault of the Defendant, for perhaps it eſcapel 
by a Fault in the Pound; and it would be wy 
hard that the Defendant ſhould loſe his e — 
and alſo make other Satisfaction to the Plan. 
tiff for the Damage done by it. Vide the 
Arguments there that Diſtreſs is only in N. 
ture of a Pledge, and upon Tender of {| 
Satisfaction, though after Milbernam or Re. 
turn irrepleviſable, muſt be reſtored, or eſt 
Detinue lies for it. Lord Raym. 719, 120, 
Vaſper v. Eddowes. . 


5 — 


\ 


— 


— — —Üä— eee 
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ie CHAP. v. 

* 07 Reſcous, in what Caſes it may be lau 
Re. ful: Of Replevins, how they may be 


rations upon Replevins, 


HE Word or Term Reſcous is derived 
from an old Norman Verb Reſcourer, 
which is in the Latin Recuperare, that is, to 


Coke 1 Par. Inſt. 160. | 3 
And in the Senſe of the Law, Reſcous is 
Taking away or Setting at Liberty Goods 


and in an Officer's Cuſtody by Virtue of le- 
gal Proceſs. 5 | 


our preſent Subject, are of Diſtreſſes taken; 
and we are therein to conſider in what Caſes 
it may be juſtifiable to reſcue Goods or Cattle 
diſtrained, and where not. . 


AP. 
Ind hinder that Diſtreſs, Co. L. 4. f. 11. 
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ſued out; and of Avowries to Decla- 


| take from, to get again, or recover: So that 
Reſcue is as much as to ſay, to recover or 
get again what another hath taken away. 


diſtrained, or the Body of a Perſon arreſted, 
Such Kinds of Reſcous as appertain unto 


| If a Landlord diſtrain when there is no 
Rent due, the Tenant may make a Reſcue, 


. 


—— — 
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In like Manner, if a Landlord come to d. 
| ſtrain, and the Tenant tender his Rent uny 
| him, and the Lord will diſtrain notwithſtand. 
ing; in this Caſe the Tenant may make Rg 
i 5 

If Rent be in arrear; and the Lord di. 
ſtrain the Tenant's Cattle in the Highwy 
within his Fee; here alſo the Tenant may 
reſcue them, for no Man may diſtrain in the 
Highway but the King, and his Officers by 
475 Authority. Coke, Bid. Magna Chari, 


In like Manner, if a Landlord diftrain 
Averia Carucæ, Goods of the Plough, when 
there is a ſufficient Diſtreſs to be taken be. 
ſides; or if the Lord diſtrain any Thing that 
is not diſtrainable by Common Law or St. 
tute 3 in this Caſe it is lawful for the Tenant 
to make Reſcue, Ibid. f. 112. Raſtal, Ti. 
Diſtreſs 10. ap Joe 
But if a Lord come to diſtrain Cattle which 
he ſeeth within his Fee, and the Tenant or 
any others, to prevent the Diſtreſs, drive the 
Cattle away out of the Fee, the Lord mi 
follow them with freſh Suit, and diſtrain the 
Cattie; and the Tenant cannot juſtify a Ry: 
ccus of them, becauſe in the Judgment dl 
the Law the Diſtreſs: is taken within his Fer 
Hugb's Grand Abridgment, 1 Part, p. 21) 
CH. DR PT 
But if the Lord be coming to diſtrain, 2 
have not Sight of the Cattle within 25 Fg 
| 1 9 though 


. 5 
) di. 
unto 
an. 
Re 


di. 
Nay 
may 
1 the 
$ by 


arta, 


ſtrain 
here 
n _be- 
7 that 
Sta- 
enant 
as | 


which 
int 0f 
ve the 
| mf 
in the 
a Re. 
ent d 
5 Fee. 
, 21] 


n, and 
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though the Tenant drive them off on Pur- 
poſe, Or if the Cattle after the View go out 


| of the Fee of their own Accord, or if the 


Tenant after the View removeth them for 


any other Cauſe than to prevent the Diſtreſs; 
then if the Lord diſtrain them out of his Fee, 
| the Tenant may juſtify a Reſcue, 
Inf. fol. 161. 


Co. 1 Par. 


If the Lord diſtrain out of his Fee in 
Lands not holden of him, the Tenant may 
make Reſcous, unleſs in the Cafes aforeſaid. 


| Co. Lit. 161. a. = 


If Reſcous be returned. without ſhewing the 


Place where Reſcous was made, it is void. 


Mo. Rep. 112. pl. 562. NV 
If a Man come to diſtrain Cattle Damage- 


| feaſant, and ſee the Beaſts in his Ground, and 


the Owner of the Cattle drives them out 


before the Diſtreſs taken; the Owner of the 


Ground cannot follow and take them, for if 
he do, the Owner of the Cattle may reſcue 
them, for they muſt be Damage. feaſant; that 
is, doing Hurt at the Time of the Diſtreſs 
taken, and the Owner of the Ground may 
bring his Action of Treſpaſs. Coke, Tbid. 
The Lord cannot break open any Gate 
that is locked, nor break open any Incloſure 
to take a Diſtreſs: So that if a Tenant lock 
up his Gates, and incloſe his Ground, ſo that 
the Lord cannot come to diſtrain, if the Rent 
be behind, and the Lord have had actual 
1 u » 


. 
Oh DISA Aa: >. ta —u— , ee 


208 The LAWS concerning Ch. ; 


Poſſeſſion, this is a Diſſeiſin. Cote. 1bid, By ny 
fee the late Acts. 0 0 ; 
For the Eaſe and ſpeedy Remedy of the MW E 
Country, in Caſe. of Diſtreſſes where the *" * 
Cattle be pounded, the Statute hath provided, i wr 
That every Sheriff at his own County-Day, 1 Wii 
or within two Months after he firſt receive bt 
his Patent, is to depute and proclaim in hi h 
Shire-Town four Deputies to make Replevin i af 
within his County, which muſt refide within Ml 1 1 
twelve Miles one of another, on Pain of fir 
Pounds a Month for every Month they az Wiſp... 
wanting. VFW 22 
So that when any Man's Goods are diſtrainel 5 
or impounded, he may repair to one of thele 
Sheriff's Deputies for that Purpoſe; and there 1 8 
he may have a Replevin (upon Plegii de t. yr 
torn? babend* fi, Sc.) to cauſe the Goods di b Ane 
ſtrained to be delivered to the Owner. bar h 
There is likewiſe a Writ De Replegiari fa. 
cias at the Common Law, whereby the She- 
riff is commanded, taking Pledges of Profe. 
cu ion, to redeliver the Goods diſtrained to the 
Owner: But ſince the other is the readiet 
and eaſier Way, this Writ is out of Faſhion. 
In a Replevin, he whoſe Goods ave di 
ſtrained or impounded becomes the Plaintif, 
and declares againſt the other for unjuſtly 
taking and detaining his Goods or Cate 
contra: vad. & pleg*, &c, 1 


No tak 


Hort o 


Pailiwi 


like, t 
erty 
reſs 
mpou 


- 


If a Landlord diſtrain, and carry the Di- 
tres to Hold, or out of the County, ſo 


Wicliver the Goods, then, upon the Sheriff's 
Feturn of the Replevin, Tenants may have 
\ Writ of Vithernam directed to the Sheriff, 
to take as many of the Lord's Beaſts, or as 
much Goods in his Keeping, 'till he have 


if the Goods or Cattle be conveyed to a 
Fort or Caſtle, the Sheriff may command the 


Wower of the County, and beat it down. 
IRotal, Tit. Diftreſs 7. 


in to the Bailiff thereof to deliver them 
pon Pledges, Se. 

And if he make no Anſwer, or return 
hat he will make no Deliverance, or the 


1 fe. ke, then the Sheriff may enter into the Li- 
Wcrty and make Deliverance; and if the Di- 
roles reſs was taken without the Liberty, and 
one WWmpounded within the Liberty, then the She- 
adler Mir may enter and make Deliverance, and 
wy ced not firſt to make a Warrant to the Bai- 
0 ir it of the Liberty. Stat. Marlebr. c. 21, 
1 Weſlim. 1. c. 17. 2 Co. Inſt. 140, 194. 

al The Plaintiff in the Replevin ought to 


Wave the Property of the Goods in him at 
be Time of the Diftreſs made; for if the 
* claim W the Sheriff cannot 
replevy 
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That the Sheriff upon a Replevin cannot re- 


made Deliverance of the firſt Diſtreſs; and 


If a Diſtreſs be ds in a Franchiſe or | 
Wailiwick, the Sheriff is to direct his Reple- 


— 4, 4 
— "I 
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h. 5 
Dru 
Writ 
* 


replevy the. Diſtreſs, but the Property my 
be tried by Writ de Proprietate probanda. 

So that if the Defendant claim Proper 
in the Goods diſtrained, then muſt the Phi 


tiff in the Replevin have a Writ De Pryrj, _ 
tate probanda, directed to the Sheriff to ie. , 
the Property; and if the Jury find for the %4 by 
Plaintiff, then the Defendant muſt make De. f 5 
liverance of the Diſtreſs: And if it paſs { 4 De 
the Defendant, the Sheriff can proceed wil 9 
further, unleſs the Plaintiff bring a Writ e v7 
Keplegiari facias directed to the Sheriff, adi: 11 J 
then though he. do return the Property, u 7: . 
it ſhall proceed to Trial in the Comma Clay 
Pleas upon the Iſſue of the Property. G. g. 
6 9; LS Poretie 
And 'tis noted, That there are two Kina. G 
of Property; that is, a general Property, epley 
which every abſolute Owner hath ; and a {pi ng: 
cial Property, as of Goods pledged or table 
to manure one's. Land, and the like; and oi oppe 
both theſe 4 Replevin doth lie. Co. Il. r 
i 1 Mirai 
But a Man cannot claim Property by Hut ev 
-Bailiff or Servant. | 0 bor in 
The Defendant in a Replevin, that is, be P 
that made the Diſtreſs, may, if he ſee Cui Strang 
bring a Writ of Recordare, and ſo remove that! 
Plaint upon the Replevin out of the Sheri Pa- 
County Court into. the Common Pleas ; and If - 
if che Plaintiff declare not, he may ba and d 


Kell 
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mi n babend'. And then if he declare nor, 
7 Writ to inquire of Damages. 2 Co, Inf. 
MS: 9. 
Fir | > And if a Replevin be depending by Writ | 
Tut of Chancery, the Plaintiff or Defendant 
' h ay remove the Plea by a Pone; and if the 
or the 


den be depending in the County, the Plain- 
ir may remove the ſame without Cauſe ; but 
De Defendant cannot move the fame without 
uſe, which muſt be inſerted in the End of 
he Writ, 2 Co. Inf. 339. Reg. Orig. 84. 
EN. DB. 69; --- e | 
If a Man by his Deed grant a Rent with 
Clauſe of Diſtreſs, and grant further that 
e ſhall keep the Goods diſtrained againſt * 
Wureties and Pledges *:iil the Rent be paid; 
his Grant 1s not good, but the Sheriff may 
eplevy the Goods diſtrained notwithſtand- 
ng: For if ſuch a Diſtreſs ſhould be irreple- 
able, the Current of Replevins would be 
ſtopped, to the great Damage of the Subject. mW 
If the Goods or Cattle of ſeveral Men be „ "i 
ſtrained, they cannot join in a Replevin, $10 
but every Man muſt have a ſeveral Replevin 
Ior in a Replevin it is a good Plea to ſay, 


ce De. 
aſs {a 
eed nd 
Vrit of 
if, and 
ty, pet 
mmon 
J. G.. 


Kind 
open 

a ſpe⸗ 
taken 
and df 


0. Li. 


5 e Property is to the Plaintiff and to a 
Cut Stranger; and where there be two Plaintiffs, 
ve 0 hit the Property is to one of them, Co. 
1 If a Man take a Diſtreſs in one County, 


and drive it into another, the Owner of the 
| x"; iii 


ry uh, 
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and Kinds of the Cattle which are diſtraine 
otherwiſe the Replevin i is not good. 
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Cattle may fue a Replevin in which Coal 
he pleaſeth. Comp. Alt. 131. 
In a Replevin, if it be of two Cattle, Q 


h. 5. 3 
rings 2 


r unjut 


Id the 


living, the other dead, the Living Qhall h a Rig 
firſt demanded. Finch, . 1% . 3. . 26, king 
I the Cattle of a Feme Sole be taken, a Bur it 
afterwards ſhe taketh a Huſband, now in tl 
alone may ſue a Replevin. 1bid. FP 

I the Plaintiff in Replevin do not ſet o Be C 
the Place where the Diſtreſs is taken as vl Ning 
as the Town, his Declaration will be nag nt unt 
and the Ayowant may overthrow him up 5 
a Demurrer. Hab. _ 16. ini Read ad Ther 
Hawkes, Tord 
If a Lord diſtrain his Tenant wrongful LA 
although the Cattle be come back again wh; g. 
the Owner, yet the Tenant may have a 2. U 
plevin againſt the Lord, becauſe he can here t 
have an Action of Treſpaſs againſt him. 2. U 
The Plaintiff in a Replevin ought to e Lo 
careful in giving his Inſtructions for i it, for Mee t. 


muſt be certain in ſetting down the Numbe 


The Avowant is the Defendant in a Re. 
plevin; that is, he that made the Diltre; 
and when he juſtifies in his Plea for what 
Cauſe he diſtrained, that Plea is called his 


As if a Landlord diſtrains for Rent in At- 


rear, and the Tenant or Owner of the Cali 
bring 
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ings a Replevin, and declares againſt him 
r unjuſtly taking and detaining his Cattle, 

d the Defendant juſtifies he took it in his 
In Right, and To ſhewing the Cauſe of his 


Ch.; 


-OUnty 


— 


e, ON 
all ts 


5. aking in his Plea; this is an Avorery. 2 
n, a Bur if the Defendant took the D.ſtreſs for 
OW 


in the Right of another, then, when he 

ach ſhewed the Cauſe in his Plea, he muſt 
ſet office Conuſance or Acknowledgment of the 
15 wel 
Jau2hr) 
| Upon 


d and 


ant unto him in whoſe Right he took it. 


There are four Manners of Avowries which 
Lord may make upon a Replevin : 


gully 1. Avowry upon his very Tenant. 7 Co. 
an , 9. F 135, 136. 3 
a Re. 2. Upon his very Tenant by the Manor 
Cannon 


here the Tenant had but a particular Eſtate. 
3. Upon his Tenant by the Manor where 
e Lord had put a particular Eſtate; and 


i 
10 U 
for it 

'umbe 

rained, 


aw. N 
4. The Lord may avow upon the Matter 


4 the Land as within his Fee: This is pro- 
a Re. 


{trels; 
r what 


* is Statute the Lord may avow the Taking 
c 


Diſtreſs, as in Lands holden of him within 
ls Fee, without raming of any Perſon in 
rtainz which by the Common Law they 
puld not do, but were thereby compelled to 

avow 


in Ar- 
Catik 
bring 


ling the Diſtrefs, as being Bailiff or Ser- 


ele three are Avowries at the Common 


ded by Sat. 21 H. 8. c. 19. and is the ſafeſt 
ay for the Benefit of the Lords; for by 


Claim. | 
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avow upon a Perſon in certain, which o ai 
proved much to their Damage and Preda e tr 


For by the ſecret Fines, Recoveries, Gn 
and Conveyances, which the Tenants ug 
purpoſely to frame to defraud their Lor 
they were ignorant upon whom to make thei 
legal Avowry; which Inconveniencies th 
fore- mentioned Statute hath prevented. 

Now in an Avowry upon this Statute, th 


Plaintiff in the Replevin, be he Tenant ft 11 
Years or otherwiſe, may have every ſuffice ia R 
Anſwer and Aid, and every other A² te tl 
tage in the Law to the Avowry, Diſcaa e Pla; 


only excepted ; for becauſe the Avouwry | 
made upon no certain Perſon, he cannot d 


And if ſuch Plaintiffs be nonſuit or bare 
or overthrown by the Avowry, then the Dt 
fendant or Avowant ſhall recover Coſts a 


Damages againſt the Plaintiff, as the Plain 8 
| ſhould have done, if he had recovered in Hr Cha 


Replevin againſt the Avowant. | 
If any Avowry is made for Rent, and 
appears by the Party's own ſhewing that Fa 
of it is not yet due, yet the Avowry may | 
good for the Reſidue, 1 Saund. 385. 

But if it appears, that an Avowant 

Title only to two Parts of the Rent, f 


\rrear; 
be Fe 
rd 


which he avows, the whole Avowry pon t 
_ abate. lem 286. he Ti: 
e | 1 0 4 eth, 


dervlce 


Ch, 
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] o ao in an Avowry for Rent, and Nomine 
Jude together, without alledging any De- 
C nd of Rent, the Avowry is good for the 
ts ue eat, although it is ill for the Penalty. 7b. 

Lor Avowry for. Rent due at a later Day, is 
xc Hr a Bar in Avowry for Rent due at a for- 


es tht 


ant foi 


ifficien 
Advan 
iſclaim 
wry 1 
not (i 


barre 0 


he ** 
ſts and 
Plainti 
1 10 ib 


and! 
at P i) 
Nay | 


er Day; neither is a Recovery in Debt for 

ent due at a later Day, a Bar in Debt for 

ent due at a former Day, as an Acquittance 
I Liv. 43. . ET 

In Replevin, the Defendant pleaded they 
ere the Beaſts of a Stranger ; whereupon 

e Plaintiff demurred, becauſe *rwas only- a 

ea in Abatement. The Court faid, It was 

00d either in Bar or Abatement, and that 


ere needed no Avowry for a Return, be- 


auſe the Beaſts being not the Plaintiff's, the 
\vowant is to have the Return; and Judg- 
ent was given for the Defendant. 2 Lev. 
2, See before, Stat. 17 Car. 2. at the End 
Chap. IV. 1 Pe ns 3 
If a Tenant hath Rent behind for divers 
ears, and makes a Feoffment in Fee, and 
he Lord accept the Rent or Service of the 
coffee due in his Time, he ſhall loſe the 
arrearages of his Rent due in the Time of 
he Feoffor : For after ſuch Acceptance, the 
rd cannot avow upon the Feoffor, nor 


Ipon the Feoffee, for the Arrearages due in 
he Time of the Feoffor; but if the Feoffor 
leh, although the Lord accept the Rent or 
Arvice by the Hands of the Feoffee due in 


his 


216 The LAWS concerning Ch, 6 
his Time, yet he ſhall not loſe the Arrearagy 
becauſe he is now by the Law compelled u 
 evow upon the Feoffee; and what the Lay 
=_ him to, ſhall not be prejudicial unte 
. 
Ik! the Plaintiff in a Replevin be nonſult,. 
_ Otherwiſe by Avowry barred or overthrown; 
then the Defendant or Avowant ſhall recove 
Coſts and Damages againſt the Plantiff, as the 
Plantiff ſhould have done or had, if he hal 
recovered in the Replevin againſt the Avowant 
See before, Chap. IV. | 
For the Learning of Avowries, ſee D 4 
ders's General Abriagment, Tit. en jo 
"ws 645, Cc. 


h. 5. 1 
the ſan 
14 certa 
the Ri 
Kent v 
that the 
| was Pa 
of ſuch 
which 
or othe 
Time 

due, w 
Tenure 
lord or 
or On 
Ulage 

if the 
ſhall b 
or the 
againſt 
or Def. 
double 
© Anc 
Diſtret 
That 
Day c 
and t! 
Officet 
vms, 
a Diſt 
Name 
ſponſil 
double 


By the Stat. 11 Georgii 2. P. 57 
. That 


Mlle great Difficulties often ali 
in making Avowries or Conuſand 
upon Diſtreſſes for Rent, Quit-Rents, Re 
liefs, Heriots and other Services; it | 
' © enacted, That from and after the fail 
< twenty- -fourth Day of June One thouſand 
* ſeven hundred and thirty-eight, it ſhall an 
© may be lawful to and for all Defendants 1 
* Replevin to avow or make Conuſance ge 
„ nerally, that the Plaintiff in Replevin, 0 
other Tenant of the Lands and Tenemeni 


8 * whereon ſuch Diſtreſs was made, coo 
: 


4 
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b. 6 
aces the fame under a Grant or Demiſe at ſuch 
dn certain Rent during the Time wherein 


the Rent diſtrained for incurred, which 
Rent was then, and ſtill remains due; or 
that the Place where the Diſtreſs was taken, 
| was Parcel of ſuch certain Tenements, held 
of ſuch Honour, Lordſhip or Manor, for 


coe which Tenements the Rent, Relief, Herior, 
as the or other Service diſtrained for, was at the 
> hal Time of ſuch Diſtreſs, and ſtill remains 


due, without further ſetting forth the Grant, 
Tenure, Demiſe, or Title of ſuch Land- 
lord or Landlords, Leſſor or Leſſors, Owner 
or Owners of ſuch Manor; any Law or 
Ulage to the contrary notwithſtanding: And 
if the Plaintiff or Plaintiffs in ſuch Action 
ſhall become Nonſuit, diſcontinue his, her 
or their Action, or have Judgment given 
againſt him, her or them, the Defendant 
or Defendants in ſuch Replevin ſhall recover 
double Coſts of Suit. 5 
And to prevent vexatious Replevins of 
Diſtreſſes taken for Rent, it is enacted, 
That from and after the ſaid twenty- fourth 
Day of June One thouſand ſeven hundred 
and thirty-eight, all Sheriffs, and other 
Officers having Authority to grant Reple- 
vms, may and ſhall, in every Replevin of 
a Diſtreſs fog Rent, take, in their own 
Names, from the Plaintiff, and two re- 
ſponſible Perſon, as Sureties, a Bond in 
double the Value of the Goods diſtrained, 
= EEE 


$73 


1 ari 
uſance 
z, Ro 

It | 
e fail 
ouland 
ll ane 
nts 1 
ce ge 
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ementy 
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© (fuch Value to be aſcertained by the Ou 
of one or more credible Witneſs or Wit 
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< neſles not intereſted in the Goods or I) 
ſtreſs; which Oath the Perſon. grani 
ſuch Replevin is hereby authoriſed and i 
quired to adminiſter) and conditioned q 
proſecuting the Suit with Effect and. wi 


and Chattels diſtrained, in Caſe a Ret 


made of the Diſtreſs and that ſuch Sherif 
or other Officer as aforeſaid, taking any ſu 


Avowant, or Perſon making Conuſang 
allign ſuch Bond to the Avowant or Perk 
aforeſaid, by indorſing the ſame, and 
teſting it under his Hand and Seal in i 
Preſence of two or more credible Witneſſ 
which may be done without any Stam 


upon; and if the Bond ſo taken and aſſign 
be forfeited, the Avowant, or Perſon maki 
Conuſance, may bring an Action, and i 
cover thereupon in his own Name; and! 


may, by a Rule of the ſame Court, g 
ſuch Relief to the Parties upon ſuch Bot 
as may be agreeable to Juſtice and Real 
and ſuch Rule ſhall have the Nature a 
Effect of a Defeazance to ſuch Bond. 


c HA 


out Delay, and for duly returning the Goof 


ſhall be awarded, before any Deliverance ſh 


Bond, ſhall, at the Requeſt and Coſts of th 


provided the Aſſignment ſo indorſed be di 
ſtamped before any Action brought the 


Court, where ſuch Action ſhall be broug 


| h. 6, 


u uh 


ſaid 
Wor 
wha 
Wha 


Tce 


ſoe 


herein : 
become 
Damag 


I ſhe 


you in 
Waſte, 
nd Pu 
may ac 
mit am 


If 


Dower 


Tenem 
to the 
or Mat 


1 Par. 
So 


down 


the Te 


Oh, 

> Oal 

r Wi — — ——— 
or Nj Th: 

rant CHAP. VI. 

and oy 1 FRED 

ed , what Caſes a Tenant or other ſhall be 
8 ſaid to commit Waſte in Houſes, Gardens, 
Re 7/0005, Paſtures, Orchards, &c. and 
ane what Waſte ſhall be puniſhable, and 
Cheri what EE 

ny {u 

; of iy T concerns every Tenant, of what Nature 
ufan ſoever his Tenure be, to be very careful 
Pei berein; for he may in committing Waſte ſoon 
and me obnoxious to the LAT, and 1 incur great 


Damage. 

I ſhall therefore, by Way of Caution, ſhew 
you in what Caſes a Tenant may commit 
Waſte, ſo as to render himſelf liable to Lois 


then and Puniſhment 4 and then how far a Tenant 
ig may act upon his own Tenure, and not com- 
maki mit any puniſhable Waſte. 
and ! If a Tenant for Life or Years, or in 
andi Dower, do pull down. any of the Houſes or 
brougſ Tenements, or ſuffer them to be uncovered, 
rt, go the Rotting or Deſtroying of the Timber 
Beg ger Materials of the Houſe, this is Waſte. Co. 


Par. Inſt. 

80 llcewiſe if Glass Windows be di 
down or carried away, it is Waſte, though 
the Tenant erg them himſelf, for the Glaſs 

* 18 
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is Part of the Houſe. It is alſo Waſte to Now 
away Wainſcor, if it be fixed to the Wall; of ;1ted, 
Poſts of the Houſe. ing or 
Ic is likewiſe Waſte to take away Door d aying t. 
Windows, or any Thing annexed or fixed i And 
the Freehold, n the Tenant fed then arce, ! 
there himſelf. 1 Trees u. 
If a Tenant build a new Houſe where ney e Cutt 
was before, it is Waſte ; and if he ſuffer it H 0: if 
be waſted, it is a new Waſte, res to 
The pulling down a Stone-wall or Mu oniſhat 
wall of an Houſe, 1s Waſte. Cote, Ibid To cu 
If a Tenant of a Park, Warren, Dove-houe r the lil 
or the like, do not leave ſuch ſufficient So nce an 
as he found when he entered, it is Waſte; M Waſte 
ſo it is to ſuffer a Park- Pale to decay, where It is 
the Deer are loſt or diſperſed. row no 
Tenants have a ſpecial Property i in Tr uarter 
as the Shade, Maſt, Sc. So that the La If a 
lord cannot enter upon the Ground and Hence © 
down Timber, unleſs he has reſerved ſuch i Par. 
Power, or the Leaſe is of the Land, EXCePtinl Burn 
the Trees; and for this, wide 1 2 Ra liſchan. 
552. Aſhmead and Ranger. therwiſe 
If che Tenant ſuffer the Houſe to be waltehegliger 
and then fell Timber to repair them, this] oo. or 
double Waſte. Co. 1 Par. Inft. f. 53 ghteen 
Waſte is properly in Houſes, Coden Wi Tre: 
 Timber-Trees ; that is, Oak, Aſh and EA Wher 
which are counted Timber generally in ere by 
Places; except in ſome Copybolds Elm WP: But 
not. = No 
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Now theſe Timber-Trees are ſaid to be 

ated, either by cutting them down, lop- 
ing or topping them, or any otherwiſe de- 
zying the Timber. . 

And in ſome Counties where Timber is 
arce, Beech is accounted Timber, or other 
Trees uſed for building Houſes; and there 
e Cutting of them is Waſte, Idem, 
Or if a Tenant ſuffer the young Germins of 
rees to be deſtroyed, this 1s Deſtruction, and 
uniſhable in Waſte. 

To cut down any Trees, as Willows, Birch 
rthe like, which ſtand and grow in the De- 
nce and within View of the Dvclling- houſe, 
Waſte. b 

It is a Waſte to cut down Hazels which 
row not under the great Trees, but in a 
Quarter of the Wood. by themſelves. 

If a Tenant grub up or deſtroy a quick 
ence of White Thorn, it is Watte. Co. 
„ 
Burning of a Houſe by Negligence or 

iſchance was Waſte, but is ſince made 
therwiſe; yet if it happen through the 
egligence of a Servant, ſuch Servant forfeits 
00/, or to be ſent to the Workhouſe for 
ghteen Months. See at the latter End of 
is Treatiſe. 8 

Where is a Wood, and nothing growing 
ere but Underwood, the Tenant cannot cut 

: But if it be a Wood where great Trees 


* e grow 
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grow amongſt the Underwood, there he my An 7 


cut all the Underwood. 


Dy the 


It is Waſte to cut Apple- Trees, if they ber f a 


Fruit, though they lie along the Ground. 


hat hat 


It is alſo Waſte to cut Damſin- Trees, «Mil! cheſe 
any Fruit-Trees growing in a Garden or O. But \ 


chard. 


In Socag 


To dig for Gravel, Chalk, Clay, Brick Nass. 

Earth or Stones, or the like, is Waſte; u Neit! 
ſo it is if a Tenant dig for any Mines which y Ele 
were not open at the Time of the Leaſt an 


made. 


Damage 


To ſuffer: aBank or Wall of the Sea to bein Waſ 
Decay, fo that by the Flux and Reflux of Will; 
Sea the Marſh is overflown, ſo that it become Down E 


unprofitable, is Waſte. 


But if the Sea break in ſuddenly by a violen 


- Temp eſt, it is no Waſte. 


he like 
Action 
Inſt. 54 


It is Waſte alſo if a Tenant ſuffer the Bank But 
of any River or Water to decay, whereby n Act 
Ground is ſurrounded, or becomes unp of ainſt 
ble; ſo it is to ſuffer Paſture- Ground to be s 1 
rounded fo as it becomes ruſhy, or An If tv. 


Land, ſo that it becomes tough Clay. 


n Com 


It is Waſte for any Tenant to converF&:ir the 
Arable Land into Wood, or Meadow n bat Cat 


Arable. 


Vrit de 


The Puniſhment in Waſte is ene Dung If a! 


and Forfeiture of the Place waſted. 


Ind dot 


There is Voluntary or Actual Waſte, unt Tin 


Permiſſive Waſte. 


bar it, 
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An Action of Waſte lieth againſt a Tenant 
by the Curteſy, Tenant for Life or Years, 
Huf a Year, or Tenant in Dower, by him 
hut hath the Eſtate of Inheritance, in any of | 
[| theſe Caſes before-mentioned. 

But Waſte doth not lie againſt a Guardian 
In Socage, but an Action of Account or Treſ- 


hn. h 


may 
bear 


S, Of 


rick ___ | 
and Neither doth Waſte lie againſt a Tenant 
which Elegit, Statute-Merchant or the Staple ; 


hut an Action of Account after the Debt and 
Damages levied. 


Leak 


be in Waſte doth not lie againſt a Tenant at 
of Hi; but if ſuch Tenant voluntarily pull 
Wown Houſes, or cut down Timber-Trees, or 


come 
; he like, in this Caſe the Lord may have an 
Action of Treſpals againſt him. Co. 1 Par. 
M. 54. ü 
But againſt a Tenant in Mortgage, either 
n Action of Waſte or an Account will lie 
gainſt him, becauſe his Eſtate 1 is conditional. 
Noy's Max. p. 33. | 
If two or more Joint-Tenants or Tenants 
n Common be in a Houſe, and one will re- 
dar the Houſe, and the other will not; in 
hat Caſe, he that will repair it, may have a 
'rit de Reparatione facienda. 
If a Landlord covenant to repair the Houſe, 
pid Goth it not, in this Caſe the Leſſee may 
ut Timber growing upon the Ground and re- 
par it, though he be not compellable there- 
K 4 | | Rm 


violent 


Bank 
by th 
-ofit 
be fur 
Arabk 


onve 
V inte 
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e et, and will not deliver it, and for Defect 


thereof the Tenant will not repair it, but 
Vat: Wafers the Houſe to fall down, this is Waſte 


Inde in the Tenant, and he is puniſhable for it, 


wind or he might have juſtified cutting the Tim- 
ber himſelf. 


, e But if the Timber be to be taken out of 


in the Lands, and be not delivered, then the 
Tenant is excuſable if he ſuffers the Houſe 


rien to fall, and no Action of Waſte lies init 


in Aim. 
If a ſingle Woman rents Lands and marries, 


e au end her Huſband commits Waſte and dies, 
s EA be ſhall be puniſhed for this Waſte done by 
16 be her Huſband. Idem. 


ich, iſhed for ſuch Waſte, unleſs ſhe agrees to the 


„ an 1uſband's Act during Coverture. 

Leſſe If a Woman be Tenant for her Life, and 
f: arries, and her Huſband commits Waſte, 
and the Wife dieth, the Man is not puniſh- 
n ble for this Waſte: But if a Woman be 
Ten ofſefſed of a Term of Years, and takes a 
ft WI luſband, who commits Waſte, and the 
it Ci ite dies; 3 here the Man is liable to an Ac- 
ion of Waſte, for the Waſte by him com- 


ing Wiitted, becauſe he enjoyeth the Term of the 


Tele. Co. 1 Par. Inſt. 54. 
5 


But if a Leaſe be made to a Man and his 
erſion ife, and her Huſband commits Waſte and 
Nie ies; in this Caſe the Wife ſhall not be pu- 


Eſtate, for ſhe ſhall not be prejudiced by her 


EZ ; It 


—ͤ— OI — 3 EO — ee Cr Ce Caen bx ůꝛ Cre — 
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If a Man makes a Leaſe for Life or Vea 
and after grants the Reverſion for Years, th 


| Leffor ſhall have no Action of Waſte durin [t 1 
the Years; for he himſelf hath granted an MM Watts 
the-Reverſion, in Reſpect whereof he i; x Tempe 
maintain his Action. 5 to repa 
it If an Action of Waſte be brought, and te Coen 
bf Term end while it is depending, yet the Wii Ic 1 
1 ſhall not abate ; for although the Plaintiff can. WW ©* ſay | 
| not recover the Place waſted, yet he ſhall fe. of the 
cover the treble Damages. © 4, tified 
_ Likewiſe if one be Tenant for Term « It is 
4 another's Life, and makes Waſte, and after. tiff hac 
1 wards the Ceſtui que vie dies, here the Leſſat Entry 
1 ſhall recover treble Damages, but cannot n- render 
| cover the Place waſted, for that falls to hin il" 
1 by the Death of the Cefui que vie. Co. 1 P If a 
. JC furrenc 
ö If Waſte be done in one Corner of a Wool, Leſſor 
| that Place only which is waffed ſhall be rere 
] yered : But if it be done here and there abo 285 
f the Wood, then the whole Wood ſhall ber.. If 
1 covered, or as much wherein the Waſte fan band 
| is done. Co. 1 Inſt. 54. 1 and t. 
4. And fo in Houſes, ſo many Rooms ſhall æ H li 
5 recovered wherein there is Waſte done. ſhall : 
1 If a Man make Waſte in cutting Tre [i 
iN which grow in Hedge-rows, which inch) [ 
ix Paſtures, nothing ſhall be recovered but tit cut d. 
5 Place waſted; that is, the Circuit of tht Uſe: 
"4 Roots, and not the whole Paſture z but i Impe 
Trees grow ſcatteringly about the Paſiur 
ä 
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then the whole Paſture is forfeited if they be 


* cut. Prat. Reg. 654 

uri It is a good Pla f in Bar to a Writ of 
SO ate, to fay chat the Houſe fell by a ſudden 

i Tempeſt, although the Tenant did covenant 

ro repair it; but it is no Plea in an Action . 

id e Covenant. 
Wii It is alſo a good Plea in a : Writ of Waſte, 
cn. o fay that the Houſe was ruinous at the Time 

ll re. of the Leaſe making, and the Timber fo pu- 


trified and rotten that it fell, 
It is alſo a good Plea, to ſay that the Plain- 


"I tiff had entered upon the Land, before which 
eff Entry no Waſte was made; or that he ſur- 
it k. rendered, and the Plaintiff did accept, before 


which Time no Waſte was made. 


* — 
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) ht - 
55 lf a Tenant doth Waſte, and afterwards } 

furrender, and the Leſſor agrees, yet the F 
ooh, Leſſor may have an Action of Waſte, and 1 
ec. WY 1<cover treble Damages. Co. 1 Par. Inſt. 7 | j 
about 205, | | 7 
be re If an Action of Waſte be brought by Huſ- 'k 


band and Wife in Remainder in Special i. 
and the Wife dieth (the Suit depending) with- 
out Iſſue; in this Caſe the Writ of Waſte 
ſhall abate. 


„ 
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Tron If a Leaſe be made to hold to one without 
ceny Impeachment of Waſte, the Leſſee may 
. the cut down Trees, and convert them to his own 
ie Uſe: But if the Words be, to hold without 
t Impeachment of any Action of Waſte z in 


this 
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b 
the None ſhall have Judgment to recover in an 
ae \tion of Waſte, where the Waſte comes 


but to 12 d. or ſuch a ſmall Sum. 

If Waſte be done upon Lands let for Term 
of Years or Lite, by one againft whom the 
Leſſee can have no Remedy in Law for com- 
mitting the ſame Waſte, the Leſſee in ſuch 
Caſe is not puniſhable for the ſame by the 
Leſſor, except there be a Special Covenant in 
the Leaſe, that he ſhall not permit nor ſuffer. 
Waſte to be done. Co. 1 Par. Inſt. f. 303. 

If the Houſe be uncovered when the Te- 
nant cometh in, it is no Waſte in the Tenant 
if he ſuffer it to fall down, a 
The Riſing of a new Frame of a Houſe 
which was never covered, is no Waſte, If 
; Houſe fall by a ſudden. Tempeſt, or be 
burnt by Lightning, or deſtroyed by Enemies, 
Ir the like, without any Default of the Te- 
ant, or was ruinous at his Coming in, and 
all down; this is no Waſte. 

And the Tenant may build the ſame again 
vich ſuch Materials as remain, and with other 
Timber growing upon the Ground; but he 
nuſt not make the Houſe any larger than it 
as, for if he do, it is Waſte. 


enters If a Tenant fix a Furnace, and not to the 
n Ad alls nor Poſts of the Houſe, if he? take it 
Leſſot ay within his Term, it is no Waſte. 
r the If a Tenant in Fee fix a Furnace in the 


ddle of the Houſe, the Heir ſhall have 1 * 
d not the Executor s. | 


= 
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If a Houſe fall by a great Wind or Ten. 3 
peſt, the Leſſor ſhall have the Timber, fo Waſte 
It is no Waſte, and the Leſſee 1 is not bound =P 
to build it up again. an 
Relief in Chancery for Waſte, vide antes. bd m 
Digging of Land by a particular Tenant Pe En 
1s Waſte. Dyer 361. Lit. Rep. 295. Nor 
Bat not if it be for bettering the Ground: hold 
Tet if a Copyholder build a new Houſe upon Pl 
Part of the Land, it has been adjudged a 
Forfeiture ; for though the Land is bettered, 
yet it is in another Kind. 1d. & 22 H. b. Wl, | tk 
A Leſſee of Land made it a Hop-Ground WW, ... 
and it was adjudged Waſte, Lit. Rep. l . 
Although one Acre now was better than three 5 
before; but it was in another Kind. | 
| To pull down an Houſe is Waſte z butt 
the Tenant build it up again before an Adion 
brought, he may plead that ſpectally. 1 Mu By N 
Rep. onvis 
To pul down a Malt-Mill, and build Aa 
Corn-Mill, it's Waſte. Idem. Co. Lit. l bre on. 
1 Rol. 07. 2 Rol. 815. ve un 
If a Houſe could not be repaired without rowing 
pulling it down, it muſt be pleaded ſpeciall, Igged 
1 Mod. Rep. 94. ny He 
Waſte in the Houſe is Waſte in the Cu Alec 
lage, and Waſte in the Hall is Waſte in e oro 
whole Houle, - % | efary t 
To convert a Brewhouſe into Tenement the 
is Waſte alſo, although they be of gra]. for 
Value. 1 Lev. 309. 1 


moved 
for wh 
Recom 
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As is obferved before, if a Fenant make 
Waſte. in cutting of Wood or Timber con- 
tary to the Proviſoes, Exceptions or Cove- 
nants in his Leaſe; for ſuch a Breach the Land- 
lord may bring his Action or Covenant before 
the End of the Term. TR 
Now Waſte is a Forfeiture, but if a Co- 
ppholder by Cuſtom hath been fined, or re- 
moved it, that proves that *tis no Forfeiture; 
or where the Law gives the Lord another 
Recompence, it will not make a Forfeiture : 
And the Lord may purſue a Copyholder with 
Amerciaments 'till he pluck up a Hedge. 
Lit. Rep. 267. . 85 9 5 


Ind: 
1 
ed 4 
ered, 
0.3 
und, 
Dil. 
three 


Se Obſervations concerning the Cutting, Spoil- 


but i ing and Stealing of Wood. 


Iction 


Ma By hs Stat, 43 Eliz. c. 7. If any ſhall be - 


Convicted by his own Confeſſion, or by the 
eſtimony of one Witneſs upon. Oath, be- 
Jore one Juſtice of Peace or Head Officer, to 
ave unlawfully cut or taken away any Grain 
rowing, robbed any Orchard or Garden, 
ligged up or taken any Fruit- Trees, broken 
ny Hedges, Pales or other Fences, cut or 
polled any Woods or - Underwoods ſtanding 
d growing, or the like, or to have been ac- 
tary thereunto; he ſhall, within ſuch Time 
the Juſtices or Head Officer ſhall appoint, 
ay for the firſt Offence to the Party grieved ſo 
uch as the Juſtice or Head Officer ſhall ſer 
oh down: 


aild a 
1. 53 


zichout 
cially 


Cort. 


in tit 


ements 
great 


tl 
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down: And in Caſe the Party offending, be 


not able to pay it, or do it not according tg 


Order, then the Offender is by them or ei. 


ther of them (reſpectively) to be committed 


to the Conſtable or other Officer of the Place 
where the Offence was committed, or the 
Party apprehended, to be whipped; and ſo 
for every Offence afterwards, and proved 3 
aforeſaid, the Offender is to have the like Py. 
niſhment of Whipping. „ 

If the Conſtable refuſe or neglect to whip 
the Offender, any ſuch Juſtice of the Peace 
or Head Officer may commit him to Priſon 
without Bail, *all he whip or cauſe to be 
whipped the Party offending, as above de- 


clared. 


No Juſtice may execute this Statute for 
Offences done to himſelf, unleſs he be aſſo— 


ciated with one or more Juſtices of Peace, 
whom the Offence does not concern. Put! 


the Statute 43 Eliz. c. 7, To which the Su- 


tute 15 Car. 2. c. 2. has added the following 


Proviſions, viz. | 
Every Conſtable; Headborough, or other 


Perſon in every County, City, Town Corpo- 


rate, or other Place where they ſhall be Of 
ficers or Inhabitants, ſhall have Power to ap- 
prehend, or cauſe to be apprehended, ſuch a 
they ſuſpect for having or carrying, or any 
Ways conveying any Burden or Bundles dl 


any Kind of Wood, Underwood, Poles of 
young Trees, Bark or Maſt of Trees, or an 


Gates 


Ch. 6. 
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Gites, Stiles, Poſts, Pales, Rails or Hedge- 
wood, Broom or Furze. 

f any Perſon be ſuſpected to have any ſuch 
Woods, Underwoods, &c, any Officer, by 
Warrant under the Hand and Seal of one 
ſuſtice, may enter by Virtue thereof into the 
Houſes, Out-houſes, Yards, Gardens, or other 
Places belonging to ſuck Perſons, and where- 
ſoever they find any ſuch, they may appre- 
hend thoſe Perfons, and alſo. thoſe who are 
ſuſpected to have cut and taken the ſame, and 
carry them before a Juſtice of the Peace of 
the County, City, Sc. and if he in whoſe Cu- 
ſtody ſuch Wood, Sc. is found, cannot give 
a ſatisfactory Anſwer and Proof to the Juſtice 
of his buying the ſame, he ſhall be deemed 
a Convict within the Statute of 43 Eliz. The 
Forfeiture for the firſt Offence as. the Juſtice 
ſhall appoint, not exceeding ten Shillings, and 
Commitment to the Houſe of Correction, or 
Whipping, for not performing the Juſtice's 
Order; for the ſecond Offence, Houſe of Cor- 
retion and hard Labour for one Month ; for 
the third, to be deemed an incorrigible Rogue, 
Buyers of ſuch ſtolen Wood may be or- 
dered to pay treble Value to the Owner, Sc. 
to be levied by Diſtreſs and Sale; and for 
want of ſuch Diſtreſs, Comienitmant to Gaol 
vithout Bail for a Month, where he is to re- 
main at his own Charges. 
| Note; No Perſon is to be puniſhed by 
this Statute that hath been puniſhed by any 
former 
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former Law for the ſame Offence; nor i, 
any Perſon to be queſtioned for any Offence 
within this Statute, unleſs within ſix Weeks 
after the Offence committed. | _ 
Note allo; By a late Statute 1 Geo. c. 48, If 
any Perſons ſhall maliciouſly cut or ſpoil any 
Timber-Trees, Fruit-Trees or other Trees 


nm. ore - 
* _ — 1 — 4 D 


1 the Party damaged thereby ſhall have Saif. le I 
i faction from the: Inhabitants of the Pariſh, 

! and the ſame is to be viewed, and Damages nant 
1 and Coſts to be recovered as in Caſes of 

if Hedges and Dykes overthrown in the Night, On 

9 by the Statute 12 E. 1. And any two Ju- th 

it ſtices where the Offence was, or the Seſſions, ¶ commo 

lf may on Complaint of any Inhabitant or the Ws Con 

[| Owner, cauſe the Offender to be apprehended, Paſturæ 

lo and finally determine the Offences, and com- Com 

30 mit the Offender to Correction and hard Li-W 1d. / 2 

. bour for three Months /ans Bail, and to be Com 

; publickly whipped once a Month. Commu: 

Andi)eif any ſhall maliciouſly ſet on Fire Cor 
nny Wood or Underwood, or Coppice, he rum. 

ſhall ſuffer as a Felon by the ſaid Statute. Aga 
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common to this or that Town or Lordſhip 4 
33 Common of Paſture, (termed Communia 
Paſture.) Brat. l. 4. c. 19 & 40. 
Common of Fiſhing, Communia Piſcariæ. 
„„ 5 . 
Common of Turbary for digging of Turves, 
1 Communia Turbarie. Id. I. 4. c. 41. 
ire 
» beg vn. Kitch. f 94. See Eftovers in Tabula. 
Again; Common is divided into, 1. Com- 
mon in Groſs; 2. Common Appendant and 
Common Appurtenant; 3. Common by Rea- 
lon of Vicinage or Neighbourhood, Vide 
Co. Lit. 12 1. a. 5 


bave Common alone, (that is, without any 
Land or Tenement in another Man's Land) 
to himſelf for Life, or to him and his Heirs, 
and it is commonly paſſed by Deed of Grant 


AP, 


The Doctrine concerning Common of 
Cattle, &c, between Landlord and Te- 


Ommon ſignifieth, in our Common Law, 
2 that Soil or Water, whereof the Uſe is 


Common of Eſtovers, Communia Eſtoveri- 


.. 
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Now Common in Groſs is a Liberty to 
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Purpoſe, viz. That when a Lord enfeoffed 
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Or Specialty. Old Nat. Brev. 31 & 37. Jary Be: 
CowePs Inlerp. verb. Common. ad tha 
Mr. Cowel further ſays, That Common ben it 
Appendant and Common Appurtenant are Mie Feo 


a Manner confounded, as appears by Fin, ot gain 
Nat. Brev. f. 180. and are defined to be ad Cal 


Liberty of Comm6n appertaining to, or d.Mſiſture, 
pending of ſuch and ſuch a Freehold ; yetMiſhad, as 
Kilchin, fol. 94. ſeems to make this Diffe. on in 


The ſec 
Advanc 
garded 
Com 
bourhoc 
De Le 
with th 
Town: 
halleng 
omme 
are diſt 
own F 
bour's ( 
Wihe Ter 
verb. Ci 
That 
Vicinag 
Mind, 
other. 

laid, if 
the Co 
But in 
nor inc 


rence, That he which hath Common Appur. 
tenant, hath it without Limitation of this or 
that Kind of Beaſts ; but that this again i 
controlled by Dyer, F. 70. b. Numb. 19. And 
that he who hath Common Appendant, hath 
it but for Beaſts Commonable, as Horſe, 
Oxen, Kine and Sheep, being accounted fittelt 
for the Ploughman, and not of Goats, Geele 
and Hogs, Whereupon the Author of the 
New Terms of the Law addeth another Dit- 
ference, which is, That Common Appurte- 
nant may be ſevered from the Land where- 
unto *cis appurtenant, but not Common Ap- 
The Original of Common Appendant is 
expreſſed in 4 Lib. Co. Rep. F. 34. to thi 


another in Arable Lands to hold of him in 
Socage, as all Tenure in the Beginning (ac: 
cording to Littleton) was; the Feoffee, to 
maintain the Service of his Plough, had Com. 
mon in the Waſte of bis Lord for his oY 
| 3 f ary 
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„% Beaſts to gain and compoſt his Land, 
ad that for two Cauſes: One, for that (as 
then it was taken) it was tacitly implied in 
he Feoffment, by Reaſon the Feoffee could 


re 
Fin not gain or compoſt his Land without Cattle, 
and Cattle could not be ſuſtained without 


Paſture, and ſo by Conſequence the Feoffee 
had, as a I hing neceſſary and incident, Com- 
jon in the Waſtes and Land of the Lord. 
The ſecond Reaſon was, for Maintenance and 
Advancement of Tillage, which is much re- 
garded and favoured in the Law. 
Common for Cauſe of Vicinage or Neigh- 
bourhood, 1s a Liberty that the Tenants of 
me Lord in one Town have to Common 
with the Tenants of another Lord in another 
Town: Which Kind of Common they that 
hallenge may not put their Cattle into the 
ommon of the other Town, for then they 
re diſtrainable; but turning them into their 
own Fields, if they ſtray into their Neigh- 
bour's Common, they mult be ſuffered, See 
be Terms of the Law, and CowePs Interp. 
derb. Common. 7 | 
That if there be Common by Reaſon of 
Vicinage between two Manors Time out of 
Mind, Sc. yet one may incloſe againſt the 
other. Co. Lit. 122, 4 Co. 38. 5. So it is 


„ toad, if he incloſes any Part of his Common, 
om. be Common pur Cauſe de Vicinage is gone. 
ecel-WMBut in ſuch a Caſe, if the Lord of one Ma- 


nor incloſes, he ſhall not bind a Copyholder 
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of the ſame Manor, but that he may hu As fe 
Common for Cauſe of Vicinage as he had which 
fore. Mich. 3 Fac. in Banco, per Hobart, f Vieir 

Where there is Common for Cauſe of VCI 7 C 


cinage between two, yet one cannot put hl Befor 
Cattle into the Land of the other, but te pendant 
ought to eſcape there of themſelves by Reaſſ after the 
of the Vicinity, for this is but an Excuſe d 
the Treſpaſs. Co. Lit. 122, 
It was faid, That every Common for Cau 
of Vicinage, is a Common Appendant, a The 
that a Man for ſuch Reaſon need not prefWWaſtes 
ſcribe; but that it is ſufficient to ſay, T way, i. 
he and all thoſe whoſe Eſtate, &c. have ue al, of 
to intercommon Cauſa Vicinagii; but yet ii E. 
doubtful, and 13 H. 7. 13 6. there is a P Lord b 
ſcription for Common Cauſa Vicinagii. Aeertain 
in Poph. 201. dubitatur, whether it was fu. 2. 
ficient that he and all the Occupiers of, If th 
have had, GW. , Comme 
e ; Grante! 
That if there be Common for Cauſe Cattle, 
Vicinage between the Towns of A. and Wcient C 
and A. hath fifty Acres of Common, and B 
hath an hundred Acres of Common, the IC. Lit 
habitants of A. cannot put more Cattle in S0 v 
their Common than the fifty Acres will & Numb: 
paſture, without any Regard to the Commoſ#2ainſt 
of B. for the Original Cauſe of this Comm aclude 
was not the Profit of their Town, but pled i 
prevent Suits in open Countries for recip q tbe So! 
cal Eſcapes from one Field into the cih 00. Lis 


7 Co. 5.6. 


h, 7 

hd As for Shack in the County of Norfolk, 
d e ahich is a Sort of Common for the Cauſe 
. f Vieinage) and the Commencement thereof, 
f Vi ide ) Co. 5. 


ut hi Before we ſee farther into Common Ap- 
the e Sc. it will be convenient to inquire 
Tealo atter the Common of the Lord. 


ule of 
For Common as Lord. 


Cauk 
t, WM The Lord of 65 Manor, ſeiſed of the 
t preWlWaſtes in which the Tenants have Common, 


Th 
e ule 
et It 
a Pref 

And 


may, it's ſaid, feed the Common by Port or 


18 E. 3. 43. 18 Af. 4. But whether the 
Lord by Preſcription may be reſtrained to a 
certain Number, vide 2 Roll. Abr. 267. 


as ful Pla. 2. 
f, & If the Owner of the Soil grants to another 


Grantee cannot uſe the Common with ſo many 


uſe Cattle, that the Grantor ſhall not have ſuffi- 


nd Wcint Common for his Cattle. 12 H. 8. 2. 
and Bgm. 5. 1 Roll. Rep. 365. 1 Saund. 345. 
he I Ce. Lit. 122. 4. 1 Noll. Abr. 339. Pl. 8. 

le in So where a Man claims Common without 


ill de 
mm0o 
mme 


Number by Preſcription or Cuſtom, for it is 


exclude the Owner of the Soil, and it was im- 


but pled in the firſt Grant, That the Owner of 
ecipq be Soil ſhould take his reaſonable Profit there. 
othe Co. Lit. 122. 2 Roll. Abr. 45 Letter E. 
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all, of common Right without Diſtu. Lance, 


Common without Number there, yet the 


— —— — 
— — 


aainſt the Nature of the Word Common to 
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*Tis clear that Occupiers or Inhabitang 
cannot claim this Common by Preſcription, 
Quære, Whether they may lay a Cuſtom yr 


them to have it. Lord Raym. 406, 407, 
And though per F. N. B. 125. D. Com. 


ch. 7. 
in his 8 
becauſe | 


mon without Number 1s not admealurable; That 
yet if the Commoner ſurcharges it, the Lord Night. 
may diſtrain. Vide 1 Saund. 345. hat 
The Lord by Preſcription may agiſt the : bas b 
Cattle of a Stranger in the Common, bu Ed. 
without Preſcription he cannot. 30 E. 3.27. Wo. 3 
He may licence a Stranger to put in higiireared a 
| Cattle, if he leaves ſufficient Common for iz. 2 
Commoners. 2 Mod. 6, 7, 275, That 
And if A. grants Common to B. in a cer; the 1 
tain Place, A. cannot afterwards erect a Reime th 
there; for by the Grant the Cattle of B. a Whet 
to range over the whole Place without R Gionis 
ſtraint, and ir ſhall not be in the Power of s. 
to defeat his own Grant, Cro. Fac. 7 Alfo 
272. ini” Farmer & Hunt. Vide Tv, 201y be | 
. I. Tre 
If the Lord alien in Fee the Soil where That 
the Common is to be taken, ſaving his PowerWmited ; 
of Feeding as Lord, he ſhall have Common diu 
there as Lord. 18 E. 3. 2th oule tc 
And if the Lord, without any Saving . ut / 
aliens the Soil where the Common is to de S C 
taken, his Common as Lord is gone by hen afte 
Feoffment; but the Alienee of the Soil mi H. 6. 
feed it as the Lord might have done before e may 
For that this Common is given, becauſe it nun 


in | 


4 


Bhd 


OD ——— 
— — ——— 
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in his Soil where the Lord has it, and not 
beczuſe he is Lord. bid. 


Of Common Appendant. 


Om. 85 = OT 

dae; That Common Appendant is of Common 

_ordMRight. 26 H. 4. „%%% de 
hat *cis not Common Appendant, unleſs 


—_—_— 
* 4 2 
CR — — 8 — — 
— — SEO — — — 
— a — we. — 
— 2 * , 2 
_ ** 


the bas been Appendant Time out of Mind. 

bug Ed. 3. 10. 5. Keilw. 129. 5. Bro, Com. [1 

27, Wis. 5 Af. 2. For ſuch Common cannot be 9 

1 hi reated at this Day. 5 Af. 9. Filz. Aſſiae 10 
—_ i : .-- 0 

WW That Common Appendant may be through bi 

cer the Year, ſaving a certain Time, at wat 0 
Rich ime the Lord feeds it. 27 E. 3. 86. 5. = 
. MF Whether claiming Common a Tempore Wii 
| q efionis Campi is good or not. Lord, Raym. . 
0 | 


Alſo it ſeems, that Common Appendant 
hay be limited upon Condition. 37 H. 6. 34. 
uz, Treſp. 85. Br. Common 123. 
where That Common Appendant may be un- 
Imited ; ſo guam diu he pays ſo much; fo 
mon din as he ſhall be living upon ſuch a 
ouſe to which the Common is Appendant. 
aving . ut ſupra. . 
to bly So Common Appendant may be to Com- 


by the on after the Corn 1s ſevered till it is re- ſowed. 
mei K. 6. 34. And if Part only is re-ſowed, 
for WF may Common in the Reſidye. Telv. 185. 
e it ! 


B/0wnl, 189. 7 Common 13. 


I 


— 4 


80 


— — — — 


—— 
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So it may be to Common in the MeadooliiMl tit « 
after the Hay carried, *call Candlemas, / buten 
JJ; nor to 

So it may be to Common in the Paſtu to L. 
from the Feaſt of St. Auguſtine to All. Sam Meme 
&c. Ibid. 353 5 tber c 

So it may be to Common two Years aft to Lar 
the Corn cut and carried away, till it is z, 1. 
ſowed, and every third Year per lotum Any Alſc 
22 /. 42. Vide 1 Saund. 343, 344 Wis La 

That a Man may have Common Appen and ce 
dant for thirty Cattle in one Place, and i plough 
the ſame Land, Common Appendant alſo i compe! 
another Place for Part of the ſaid Cattle, a Com. I 
ſo may take it where he pleaſes. 17 Ed. But 

VVV 5 or ſuch 

That a Man may preſcribe for Comm /upr 
in certain Lands from the Time the Com Wl And 
ſevered, until the Land ſhall be ſowed agi mon A 
by the Aſſent of the Commoners; for by good, 

Law the Owner cannot plough where anoth@ vnd ſuc 
hath Common. 1 Leon. 73. int” Hawks an rant, 3 
Molineux. „„ I.. ac 
So a Man may preſcribe for Paſturage Agai 
two Geldings in a thouſand Acres of MdyWording 
dow, from the firſt Day of May till the Gagtrechol 
be there cut and made into Hay; for bi Commo 
in ſo great a Quantity of Land, the Go n. 13 
of two Geldings there cannot fo defoul WW ment. 
debruiſe it, but that Hay may well be may Vi. 
thereof. Cro. Fac. 37. int Sir Jobn Thu Couchar 
and Laſſels, ot RP 1.8 
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It ought to be appendant ro Arable Land, 
but not to other Land which is not arable, 
nor to a Houſe : Neither can it be appendant 
to Land which is approved within Time of 
ain Memory ont of the Waſte of the Lord: Nei- 
ther can Common of Turbary be Appendant 
to Land. 26 H. 8. 44. 5 Af. 2. 9, Br. Com. 
is rel x3, 16. Fitz. Aſtze 134. 


um Alſo it ought to be for ſuch Cattle as plough 

his Land (to which it is Appendant, as it ſeems) 
pp-ni and compeſter ir, viz. Horſes and Oxen to 
nd tf plough the Land, and Cows and Sheep to 
uſo ih compeſter it. 37 H. 6. 34. Br, Com. 13. 
e, Com. Lit. 122. 8 


But he may not ufe it with Goats, Geeſe, 
or ſuch like, for theſe are not neceſſary to do, 
mm at /upra. 37 H. 6. 34. Br. Com. 13. 


on And therefofe a Preſcription to have Com- 
agi mon Apendant for all Manner of Cattle is not 
by til good, becauſe it comprehends Goats, Geeſe, 


and ſuch like; but this is common Appurte- 
nant, 37 H. 6. 34. Br. Com. 13, 14. 1 Roll, 


Mr. 40 1. pl. 2. | * 
Again, the Common is admeaſurable ac- 


MPA rp Crs 7 DE" - ; 
= — a 
eng wy — 
1 * o nr, 1 
. — 2-00 A4 e 
N — — 2 22 * 


ige 100 
"Me cording to the Quality and Quantity of the 1 
e E Freehold, to which he claims to have this [i 
r bel Common Appurtenant. 3 H. 6. 34. Br. | 1 
Go Com. 13. Vide poſtea concerning Admeaſure- 1 
/// Wh 
e mal /iz. For all thoſe which are Levant and Wi 
Tri Couchant upon the Land. 15 Ed. 4. 32. 5. | 


1 H. 8. 12. Br. Com. 8. And per Ney 30. 
| $2 dubitatur d 


—— — ũ ies 


244 The LAW S concerning Ch. Ch. 7 


dubitatar, what Cattle ſhall be Levant and gr. C: 

Couchant; but there ſaid, That the Chief WM Com. 3 

Juftice in the Circuit held, for ſo many Cat He 

tle as the Land to which, Sc. may maintain WM 1: H. 

in the Winter, ſhall be ſaid Levant and Cov. WM Con. 5 

_ chant. Vide 1 Vent. 54. And that ſo mary If h 

Beaſts may be ſaid Levant and Couchant upon WM fold, a 

a Houſe as may be tied there, and are uſually WM vant a 

to be maintained in the Houſe, 2 Brown! WW uk th 

101. But per Vaugb. 253. in a common In. has a ff 

tent, Cattle cannot be Levant upon a Meſſuag i Micb. 

i. only. Na - 1 5 | per Cu 
1 That he who claims Common by Force q Wh 
if a Preſcription, as an Inhabitant of a Town, /ide R 
1 | ſhall have no other Cattle to Common there If a 
} but what are Levant and Couchant within the Comm 
'# fame Town. 15 E. 4. 32.b. Br. Com. ud cla 
I For there is no Diverſity between this and Inbabit 
if Common Appendant. See after. to Con 
8 That Common Appendant may by Uſage and C 
j N be limited to any certain Number of Catie Numb! 
f 17 E. 3. 27. 34-6. 3 Cattle, 
[| Generally the Commoner cannot uſe the fufficier 
4 Common but with his own proper Cat) H. 8. : 
| 11 H. 6. 22,b. Fitz, Com. 3. Br. 47. 2 Tha 
[ | A. 84. Br. Com. 40. Fitz. Aſiae 228. non fe 
þ If the Commoner hath not any Cattle ta iis Per 
an manure the Land, he may borrow otig Koll. 
„ Cattle to manure it, and may uſe the Com But 
i mon with them, for by the Loan they arc Wy tion for 
bl. a Manner made his own Cattle. 45 E. 3. 26 7 the 
5 enem. 


11 H. 6. 22. 5, 14 H. 6. 6. 6. 22 43 
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. 
and Br. Com. 5, 14, 406. Br. Seiſin 3. Fitz, 
hief f Con. 3, 57. Fitz. Treſ. 33. Fitz, Af. 228. 
Cat- He cannot agiſt the Cattle of a Stranger. 
tain WM 11 H. 6. 22. 4. 11.6. 22 Af. 84. Fitz. 
Do- Com. 3. Br. 40, 47. Fitz. A. 2 28. 5 5 
nany If he takes the Cattle of the Stranger to 
on WM fold, and folds them accordingly, being Le- 
ually WY vant and Couchant upon the Land, he may 
ve the Common with theſe Cattle, for he 
In- has a ſpecial Property in them for the Time. 
vage BN ich. 10 Car. B. R. int” Jaſon and Hellyard, 


per Cur. 


e of Where Common is grantable over or not. 
own, ide Roll. Abr. 46. pl. 15, 16. 3 
there If a Man as Inhabitant of a Town claims 


n the 
n. 8. 
and 


Common for all Manner of Cattle in a Place, 

and claims the Common by Reaſon he is an 
lahabitant there, he ſhall have no other Beaſts 

to Common there, but thoſe that are Levant 

and Couchant : And if a Man grants /ans 
Number, the Grantee cannot put in ſo many 
Cattle, but ſo that the Grantor may have 
ſufficient Common in the fame Land. 12 
„„ . A 


Iſage 


"attle, 


e thei 
attle, 


That a Man may preſcribe to have Com- 
8. mon for all Manner of Cattle by Reaſon of 
tle i bis Perſon. 15 E. 4. 33. Br. Com. 8. Vide 
otic Koll. 366, 298. Br. Com. 418. 
Com But if a Man claims Common by Preſcrip- 
are M tion for all Manner of Commonable Cattle 


In the Land of another, as belonging to a 
Tenement, this it's ſaid is a void Preſcription, 
| L3- becauſe 


26 
i 


84 
bY 


mers 
" 
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becauſe he does not ſay it is for Cattle Levant 
and Couchant upon the Land to which he 
claims it to be Appurtenant, for a Man can. 


not have common ans Number Appurtenant 
to Land; and when he claims the Common 
for all Cattle Commonable, and does not {ay 


for Cattle Levant and Couchant upon the Te, 
nement, this ſhall be intended Common ſant 
Number according to the Words; for there 
is not any Thing to limit it, when he does 


not fay for Levant and Couchant; adjudged! 
in Error, im? Cabbam and White, Mich, 14} 
Car. Rot. 403, 404. | 

Said to be nought upon a general Deane 
but that is hel 
and Miller. 


ped after Verdict, int? Cheadl 
Vide 1 Lev. 196. 1 Saund. 22), 
346. 1 Vent. 164, 165, 1 Mod. 6, 7, 75 
3 Med. 162. Co. Ent. 656. Cro. Fac. 44. 

But if a Man preſcribes for Common fa 


a certain Number of Cattle, as belonging to 
certain Land, he need not fay Levant and 


Couchant, 2 Mod. 18 5. See N 5 Diverſity 


adjudged, and 1 Roll. Abr. 401. pl. 4. 1 Ven. 
. 


1 Mod. 75, Cro. Tac, 27. 
It is doubted whether a Corporation may 


_ Preſcribe, That every Burgeſs of the ſaid Cor- 
poration hath Time out of Mind had Common 
in Groſs ſaus Number in a certain Place for all 


their Cattle; int Miller and Spateman, 1 Saund. 


345, 3 346. And that the Chief Juſtice poſi- 
tively faid, There could be no Common inGrok 
fans Number. Vide 1 Mod. 6, 7. dubitalur. 


n. 


Ch. 7. 
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But 2 Jones 125. 2 Lev. 246. in an Action 
delween the ſame Parties for a Diſturbance in 
the Uſage of the Common, it ſeems to have 
been adjudged a good Preſcription. Vide Hard. 
111, Yet vide Co. Lit. 122. this is one of the 
Commons there enumerated : And 3 Med. 


1 209. arguendo admitted, but ſaid, The Pre- 
2 ſeription muſt not be laid to be ad libitum fon. 
there E. vide March 83. 


Preſcription for Common omni Tempore anni 
ina Foreſt, &c. and it was not found to be 
z Foreſt, Hard. 8 7. 

If in Bar to an Avowry for Damage-feaſant 
the Defendant preſcribes for the Common in 


we the Place where, Sc. tro omnibus Equis, Sc. 
22% und ſo juſtifies the E in his Gelding 
N 75 there; this is a good, Plea, for Equus is a ge- 


neral Name, = comprehends Geldings as 
well as Horſes, and Geldings 'in common 


Speech are called Horſes, but for Mares it is 


4 not ſo; adjudged, Cro. Elia. 798. int Staple- 
erſty e and . 
Ven. If in Bar of an Action of Treſpaſs the De- 


dat pleads, that he, and all thoſe whoſe 
Eſtate he hath in the Manor of M. have Time 
out of Mind had Paſturage for two Geldings 
In the Place where, and ſo juſtifies; this 1s 


0n 
ral good Plea, for ſuch Common may be claimed 
by the Name of Paſturage; adjudged. Cra. 
poll Elz. 27. inter Sin Jobn Thornhill and 


Liſels, 


3rols 
V. 


Aut L'4 If 


: feaſant preſcribes, That he, and all thoſe 
whoſe, Sc. have had Common = Magni 
Averiis (for great Beaſts) in the 


For Magna Averia may well be intended 
Horſes, Oxen, Kine, or ſuch other Beaſts of 


adjudged, Co. Jac. $08, 
Shoreditch. Es 


248 
If a Man in Bar to an Avowry for Dan: 


lace when 


&c. and fo juſtifies his putting in the Geld. 
ings to uſe the Common; this is a good Plea: 


theſe Kinds which are Commonable, and by 
the Common Phraſe of People are well known 
amongſt them, and there. needs no Averment 
that the Gelding was one of the Magna Averia 
ini Slanared and 


But whether a Man may preſcribe for Com- 
mon pro Magnis Averiis, viz. pro Bidentibus, 
Wc. 1 Saund. 227, dubitatur. And the 
Chief Juſtice ſaid, Sheep were great Belts 1 in 
Reſpect of Conies, . 

Jide 2 Roll. Rep. 173. where the Caſe of 


* Standred is adjudged, and there ſaid, That all 
Manner of Cattle, except Sheep and Yearling, 


thould be called Magna Averia. 
If a Man hath Time out of Mind had 


Common of Eſtovers in a certain Place to 


be burnt in ſuch a Houſe, and to mend the 
old Houfes and old Hedges ; this is not Com- 


mon Appendant, but Appurtenant. 11 H. b. 
1 


And if a Man and his Anceſtors, and all 


thoſe whoſe Eſtate he hath in a Houſe, have! 


had Common. for two Beaſts in a "y 
| ace; 
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place; this alſo is not Appendant, but Ap- 

e 
By Hol Chief Juſtice, a Man may preſcribe 
for Common for Cattle Levant and Couchant 
upon a Meſſuage, but not for Common Ap- 
purtenant to a Farm, becauſe 'tis uncertain of 
what a Farm conſiſts, perhaps of ten Acres, 
or of an hundred Acres, but the Preſcription 
ought to be laid to a Meſſuage and ſo many 
Acres of Land; but if there is an antient 
Farm, and the ſame Lands always occupied 
with it, a Man may have Common of Paſture 
to depaſture his Cattle, tilling that Farm. 
Lrd Raym. 726. Hockley v. Lamb, 
Ruled by Holt Chief Juſtice, if a Man pre- 
ſcribes for Common for a certain Number of 
Cattle as Appurtenant, Sc. tis not neceſſary 
nor material to ſhew that they were Levant 
and Couchant, becauſe 'tis no Prejudice to the 
Owner of the Soil, for that the Number is 
aſcertained, id. Richards v. Squibb. 
In Replevin the Defendant juſtifies taking 

Wl Damage-feaſant in his Freehold 3. Plaintiff in 
Bar, that he is ſeiſed of a Cottage, and pre- 
ſcribes for Common in the Defendant's Land 
for all his Cattle Levant and Couchant as Ap- 
pendant to his Cottage; and held well on De- 
murrer, for a Cottage has a Curtilage, or at 
kaſt a Court to it, 2 Lord Raym. 1015, 
Upon a Grant of Common by a Deed of 
Bargain and Sale of Blackacre, which Deed is 
tkerwards inrolled; this was held a good 
L 5 Common 
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3 H 
Common Appurtenahr to B. although the " 
Grantee had 9 9 in the Land at the Time 125 
of the Grant; and though it ſhall not relate to th 
to ſettle the Eſtate in him 4b initio, inaſmuch en 
as this has Reference to the Bargain and Sale, purte 
and to the Eftate which he had by Force had i 
thereof. Mich. 55 Jac. B. R. inter Gauen Com: 
and Stacy. _ 3 . Land 
And ſo is where the Grant of Common Wl Hr 
had Reference to that which a Man ſhould 297. 
afterwards purchaſe 5 for it is not neceſſary Or 
that he ſhould Rave the Land at the Time of WM com. 
| the Grant. Bid. | | | | Hide: 
So if a Man bargains and ſells Blackacre to WM D. ar 
B. and after, before the Deed is inrolted, by. being 
another Deed grants a Common to the faid Ml anden 
B. for all the Cattle which ſhould manure and judge 
eat the ſaid Blackacre, and after the Deed is It 
inrolled; this ſhall be a good Common Ap. and 
purtenant to the ſaid Blackacre 3 and the Court & hs 
ſaid it ſhould be fo without any Help of Rel the ©; 
tion, Ini“ eaſdem Partes ut ſupra, _ Com: 
So where a Man grants to B. Common for al |..c.. 
His Cattle which manure Blackacre ; and aftet WW Acre: 
he purchaſes it; this was ſaid to be a good and 
Common Appurtenant to this Acre upon 3 occur 
Contingent, though he had nothing in it at the this l. 
Time, Sc. int” eaſdem Partis ut ſupra ; bt mon 
here is made a Quære, inaſmuch as the Grant ſhaw 
had no Reference to a future Purchaſe: Vid Bu 
this 


1 Roll. Abr, 400. pl. 5, 6. 
J | 1 
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H. ſeiſed in Fee of a Waſte called /. 


| Heath, granted to the Prior of S. and his 


Tenants in S. Common in V. præd', Habend” 
to them and their Succeſſors as Tenants in 
Fee; and this was faid to be Common Ap- 
purtenant to the ſaid Land which the Prior 
had in S. aforeſaid, for that it could not be a 
Common ſans Number, but referred to the 
Land. Iuter Sacheverell and Porter, 1 Roll. 
Ar. 400. pl. 7. Cro. Car. 482. 1 Jones 
297. Adjudged upon a ſpecial Verdict. 

One granted to another a certain Aſſart with 
Common of Turbary, as belonged to two 
Hides of Land, with the Appurtenances in 
D. and this was ſaid to be a Common in Groſs, 
being a Grant de Novo, not by Preſcription, 
and not Appurtenant to the ſaid Aſſart; ad- 
judged, 5 Aff. 9. Fitz. Affize 134. 

It A. as Appurtenant to a certain Meſſuage, 
and twenty Acres of Land, hath Common 
in the Land of B. and after B. enfeoffs A. of 
the ſaid Lands, in which, Sc. by which the 
Common is extinguiſhed ; and after A. re- 
leaſes to B. the ſaid Meſſuage and twentx 
Acres of Land, with all Commons, Profis 
and Commodities thereunto appertaining, or 
occupied, or uſed with the ſaid Meſſuage; 
this is ſaid to be a good Grant of a new Com- 
mon for the Time. Trin, 39 Eliz. int Brag 
tau and Eyre, Cro. Eliz. 570. 

But becauſe it was not there averred, that 


this Common was therewith uſed at the Tine 
O , 


of the Leaſe, it was adjudged againſt the De. 


Lord did belong, and the Lord by Deed 


and of whatſcever Common to the faid Mef. | 


uſed to have a Fold-Courſe, /cil. a — 
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fendant who claimed the Common. dred, i 
So if a Copyhold Meſſuage eſcheats, to mant to 
which before Common in the Demeſne of the eſe 


grants it by the Name of a Meſſuage, Ge. 
ſuage belonging, Cc. or with the ſame uſed, 


2 And. 168, Cro. Eliz. 794. Tha 
If a Man preſcribes to have Common of Wl mon A 
Eſtovers to his Freehold, ſcil. a Houſe, he ¶ monab 
cannot preſcribe to {ell the Wood, for this WW Co. Li 
cannot be Appurtenant. 11 H. 6. 11, b, Tha 
Vide Noy 145. but muſt ſhew they are to be Wl mon A 
| burnt or ſpent in the Houſe, 1 Sid. 354. But WM ner of 
he may preſcribe to build new Houſes. Cro, Wi adjudg 
Þ = - oy The 
So a Man may ene to have as much I mon / 
Turf yearly as two Men can dig in one Day WJ chant 
.I-M06. 235; - Gur, 
A Man may preſcribe to have Common 
Appurtenant to a Manor for all Manner ef H. 
Cattle. 14 H. 6. 6. 5. And it is noted to 
be there ſaid Common Appendant, which He 
cannot be. Vide 1 Roll. Hör. 401. Let. M. ot ag 
pl. 2. Filz. Treſ. 33. Br. Com. 14. 37. 
So a Man may preſcribe to have Common But 
Appurtenant to his Freehold for 1 Manner WW comp: 
of Cattle. 20 Af. 8. Br. Com. 41. ule th 
A Man may preſcribe that he 15 all thoſe r. C 
whoſe Eſtate he hath in the Manor of D. have Th 


ox 
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of Paſture for Sheep not exceeding three hun- 
dred, in a Field, ſcil. C. Field, as Appurte- 
nant to the ſaid Manor; though he does not 
meine to have them Levant and Couchant 
upon the ſaid Manor, there being a certain 
Number limited. Mich. 11 Car. B. R. int? 
Day and Spooner. Vide ante for how many 
Cattle. Term. Mich, 6 Car. Rot. 183. 

That a Man may preſcribe: to have Com- 
mon Appurtenant for his Cattle not Com- 
monable; as Hogs, Goats, and ſuch like. 
JJC Ty 

That a Man may preſcribe to have Com- 
mon Appurtenant to his Freehold for all Man- 
ner of Cattle, at every Seaſon of the Year 
adjudged, 25 Af. 8. Br. Com. 41. wt 

That a Man may preſcribe to have Com- 
mon Appurtenant for Hogs Levant and Cou- 
chant upon ſuch Land. Mich. 5 Jac. per 
= 35H i 


How Common Appurtenant may be ufed. 


He that hath Common Appurtenant can- 
not agiſt the Cattle of a Stranger. 13 Ed. 3. 
= | Cs he Ang 
But he may borrow Sheep of another to 
compeſter his Land, and with thoſe he may 
ule the Common. 14 H. 6. Fitz. Treſp. 33. 
AE / ] 

That a Man may uſe a Common Appur- 
(nant to his Manor with Cattle that are 05 

4 1115 us 


mon in Groſs, for this is for Cattle Leyant 
upon the Land, to which, &c. and therefor 
it cannot be ſevered without Extinguiſhment, 
9 E. 4. 39. 26 Hen. 8. 3 Cro. Car. 542, 


| thechoil, 


vant and Couchant upon the Land, cannot be 


384. 19 H. 6. 33. 6 Br, Com. 33. Bu „ M 
that Common Appurtenant for a certain og 
Number of Beaſts may be granted over. Cn. 
Fac. 14. per Cur' adjudged, that it could not 
by Grant be ſevered from the Land, becauſe If - 


Mind a Fold- Courſe, ſcil. Common of P. 
ſture, for any Number of Sheep not excetdr 
ing 300, in a certain Field, as Appurtenanf 
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his Houſhold. 1bid. Vide 1 Roll. Air. 401, 
Let. N. pl. 2, 3. Br. Com. 14. 

But he cannot uſe the Common with Cattle 
that are to ſell. © 1bid, — 


may b 
Of Common in Cal. 14 


of the 
taken. 
Hpoone. 
Ar. 4 

But 
That it may not by Grant be ſevered from 1135 
And 
pals a 
held 2 

Thi 


ch. 
Numt 


are NO 


Common Appendant cannot be made Com. 


So Common Appurtenant for Cattle Le. 


made in Groſs for the aforeſaid Cauſe. Neul 


Numb 
Cattle 


ks had it only ſub modo, vi. for- Beaſts L. Cattle 


vant, Sc. tended 
"Ht A; and all cheſs whoſe Eftates he hath f HB 
in the Manor of D. have had Time out 0 bh 107 


If i. 
Comm 


Cattle 
0 
to the ſaid Manor, he may grant over ii dot b. 


Fold-Courſe to another, and ſo make 1 and th 
Groſs, becauſe the Common is for a cena Lord 


Number 
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705 Number; and by the Preſcription the Sheep 
X are not to be Levant and Couchant upon the 
-attl Manor : But it 1s a Common for ſo many 
Sheep Appurtenant to the Manor, which 
may be ſevered from a Manor as well as an Ad- 
yowſon, without any Prejudice to the Owner 
00 of the Land where the Common is to be 
om. aken. Mich. 11 Car. B. R. in! Day and 
hs Heoner. Cro. Car. 432. 1 Jon. 375. 1 Roll. 
ld . 432. pl. 4. ini Mich, 6 Car. Rot. 18 3. 
wen But there the Cafe was, whether it might 
2 be granted over with Parcel of the Manor, 
rom 1nd ſo ſhould be Appurtenant to this Parcel Z 
1 And it is adjudged in Banco, that it ſhould 
1 paſs as Appur tenant to this Parcel, and ſo 
New! held per Cur in B. K. 
Buc That a Man may preſcribe to have it fot 
_—_ all Manner of Cattle: 35 E. 4.33. 
"oh The Grantee of Common for a certain 
F 7 Number of Cattle eannot Common with the 
„ Cattle of a Stranger. 18 E. 4. 14. 5. 
Wy It a Lord licences a Stranger to put his 
Cattle into the Common, this fhall be in- 
pf ended of Commonable Cattle only, and not 
at > of Hogs. 2 Mod. 7. But if the Licence 
75 be for a particular Time, *tis otherwiſe, id. 
——_ If in àn Action of Trefpaſs brought by a 
nan Commoner againſt a Stranger for putting his 
1 Cattle into the Common, whereby he could 
. have Common in ſo large a Manner; 
-ertail 
mber 


and the Defendant pleads a Licence from the 
Lord to put his Cattle there, but does not 
Su aver 


> 


em 
5 


— CE ITS 
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| borrowing ; and the Cattle which manure the 


mon with his Cattle Couchant and Levant in 
certain Places, and not with other Cattle 


| ſhall have it, this is void. 9 H. 6. 36. N. 
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Ch, 7. 

aver there is ſufficient Common left for the 5 
Commoners, this is no good Plea; though "MY 
it may be objected, the Plaintiff may reyly Note | 
thereunto, yet being the very Giſt of the . 
Action, the Defendant ſhould have pleaded Time 0 
thereto: Adjudged nt? Smith and Fevere, 16. By 
2 Mod. 6. TP 3 . But wil 
But in an Action againſt the Lord, the cant. 
Plaintiff muſt particularly ſhew the Sur. Aga 
charge. . . . | above, 
If a Commoner have no Cattle, he cannot M dever fe 
agiſt the Cattle of others to uſe the Common. utbe 1 
45 E. 3. 25. 5. Br. Com. 5. Br. Seiſn 5e ſhal 
22 H. 84. Br. Com. 40. Fitz. A. 228. . n 
So he cannot command his Tenants at Wil gut i 
to uſe it with their Cattle in his Name. id IMA 
ut ſupra. 5 
2 if he borrow other Cattle to manure 3 
his Land, he may uſe the Common wil. Gra 
them, for they are in a Manner his Cattle by bo Ac 


Land, of Right ought to have Common, 
45 E. 3. 25. 6. 22 Aſſ. 84, Sc. ut ſupra. 
- If a Man at all Times have uſed Com.: 


this is Common Appendant to this Plact, 
and not in Groſs. 22 Af. 36. 13 Co. 60 om, t 
C 4 

If a Man grant Common to another fo 
Years, and do not declare in what Place I 


* 


Grant, 5. : 
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the f a Man grants to another Common abi- 

ugh ungue Averia ſua ierint, (whereſoever his 
t Cattle went) this is a good Grant by Aver- 
the 


ment, in what Place his Cattle fed at that 
Time of the Grant, before or after. 9 H. 6. 
36. Br. Grant 5. Fitz. Com. 2. Br. Com 4 

Fr without fuch Averment this is no good | 
Grant. 9 H. 6. 36. | 
Again, if a Man make fuch a Grant as 
above, yet if the Cattle of the Grantor did 
never feed in any Place before the Grant, or 
it the Time of the Grant or after, the Gran- 
te ſhall have no Benefit of the Grant, Eid. 

Br. Com. 5 | 
But if he grants Common i in that Manner, 
nd after he occupies and manures 100 Acres 
of Land with his Cattle, and after he be- 
omes ſo poor that he hath no Cattle, yet 


aded 


ere 


the 
Sur. 


nnot 
mon. 
n 5. 
3. 
Will 
Thid, 


anure 


wüde Grantee ſhall have the Common in the 
tle oo Acres. Bid. | 
bt * So upon ſuch a Grant, if the Grantor at 


ee Time- of the Grant or after, feeds his 
Wattle in any Place, the Grantee may Com- 
hon there alſo. 9 H. 6. 36. 

So upon ſuch a Grant of Common, ubi- 
ue Averia of the Grantor 7erint, if the 
antor put his Cattle in his Garden or in his 
on, the Grantee may put his Cattle there 

Mo. Bid. | 
But if there be ſuch. a G yy the 
brantor dies, *tis made a Quære, If the 
vrantee ſhall have Common after his Death? 
nd, And 


a. 
Com- 
nt in 
Atile 

Place, 
70. 60 
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for all his Cattle throughout his Manor, ye 
he cannot Common in. the Garden. of the 
Grantor's Parcel of the Manor, but only 
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no Reſtraint to the Waſte or Commons. 
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And if a Man grants Common to another nd Co 


nothing 
partena 
iſ Grol 
tion of 
Coucha 
rin. 1 
Tha 
mon in 
and in 
the Gra 
of the 


ſuch Places where a Man of common Right 
ought to Common. Hid. Br. Com. 
But upon ſuch Grant he may Common in 
any reaſonable Part of the Manor, though 
not Waſte. or Common before; adjudged 
Cro. Car. 599, For by the Grant there, i 


Again, if a Man grant Common to an 
other, quaudocungque Averia ſua, ierint, (when 


ſoever his Cattle ſhould go) the Grantee ſhall ve 
not have Common but when the Cattle oil A 
the Grantee are in the Common. 9 H. 6, e in 
Fitz. Com. 2. Br. 3. Br. Grant 5. Hill, ei 
40. cited and agreed. Cro. Car. 599. Bu vim 30 
objected, that the Clauſe, Qyandocungque, & As a 
is void, becauſe it reſtrains all the Effect Me whie 
the Grant. Reſp. ecoutra, for Modus & Cn ul; fo 
ventio, &c. And it is not intendable is Ten 
Grantor, will forbear to put in his own Ca beir C. 
to defraud the Grantee of his Comma; the 
Vide 1 Rep. 87. | | g bid. ut 
If one grants Common to another in i But 1 
Land, every Year that it lies freſh ; this! 0 takes 
good, though it be at my Will, whether M cant 
ſhall have any Profits, for I may fow it. preſe! 
£2520 , Z ſents 
And if 4. grants Common to B. in ceuggnands 
Land for all his Cattle, which ſhall be Loh; E. 
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ind Couchant upon Blackacre, where B. hath 
nothing in Blackacre, ſo that it cannot be Ap- 
artenant;z yet this ſhall not be a Common 


ly inf Grols, becauſe the Intention and Limita- 
Rigi on of the Grant is to Cattle Levant: and 

 WCouchant. Agreed i” Gauen and 0/gcy, 
on iin. 15 Fac. B. R. 5 
hough That a Man may grant to another Com- 
deed non in one Place for all Manner of Cattle, 
ere Mind in another Place for ten Beaſts; and fo 


Wc Grantee may put the ten Beaſts in either 
o ef the two Places. 17 E. 3. 34. b. | 


gell of Common, how obtained, &c- 


A tortious Uſer of Common cannot put 


ein 36, Fitz. Al]. 228. 
tle which he agiſts, for ſuch Uſer is not law- 


3 Cul; ſo he cannot gain Seiſin by the Uſer of 
1 is Tenants at Will being his Servants with 


bid. ut ſupra. 


5 bor if the Commoner hath no Cattle, and 
* 5 0 takes the Cattle of another, and the Ter: 
a enant delivers Seiſin to the Commoner, and 
t. 


preſent when the Cattle are put in, and he 
ſents to the Uſer and putting in, or com- 


certl ands him fo to do; this is good Seilin. 
Ly 25 36. 


5 E. 3. 26, | 22 Aſſ. 84. Br. 


9 
ee 


. 3 — 
„„ rr re 
0 — — * Aj 


dne in Seiſin. 45 E. 3. 25. b. Br. Com. 5, 
br. deiſin 5, 22 A. 84. Br. Cam. 40. Bry 


As a Commoner cannot get Seiſin, by Cat ' 


Wieir Cattle, by his Command, in his Name, 
mager cheir Uſer with their Cattle is tortious. 


* 


8323 "Xx 5 _ Py 
S — — 1 — — — * IR 
5 — — — 
——— a= — — * ——— 5 * we 
— 3 * 8 - aneni..4 — — — — 
——— — 2 nn 
7 —— — - — 


” * . = 
- - . 
COPIED OMA EGS. F * 
4 1 
* 


260 Th be LA * 8 concerning * 


may take Seiſin by the Cattle of another, an 
| Chaſe them back preſently ; for the Cont 


Auere, and this ſeems not to be Law, fo 
the putting them in without Continuance | 


he hath been ſeiſed of this with Cattle, with 
| out any certain Number, as 20, 30 or 40 
this is faid to be a good Seiſin. 11 H. 6. 23 


the Place, and by Parol delivers to him Seiſt 


ficient for the Heir. 45 E. 3.25. Br. Sei 


Common is ſufficient for him in Reverſo 


Ch. 7. 
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So if the Commoner hath no Cattle, þ 


nuance is tortious, and this is ſaid to be; 
* Seiſin. 45 E. 3. 26. Br. Seiſn 6 
Com. 5. But Br. Com. 5 1. tis made: 


tortious. 22 H. 24. Br. Com, 40. B. 
Seiſin 36. Fitz. 228, 
If a Man hath Common * Number, i 


That if a Man recovers a Common, anc 
the Sheriff upon a Writ of Seiſin comes u 


of the Common; this is a good Seifin « 
the Common to have an Aſſize. 22 40. 
Br. Seiſm 36. Fitz. Aſſize 228. 

Where the Seiſin of the Father is not ful 


5. 22 Aſſ. 84. Br. Seiſin 36. Fitz. Al]. 228. 
But the Seiſin of Leſſee for Years of f 


45 E. 3. 26, 22 A. 84. Fitz. AJ. 1 
Br. Seifin 36. 


What 7. bings a Commoner may do. 


For the Intereſt and Power of a Ca 
moner, and the general Learning theredl 


hb. Ich. 7. Landlods and Tenants. 261 
e, e Bridgm. 10, 11. Godb. 123, 124. 2 Leon. 
T, anc 01, 202. | 

Con Where he may anke one or more Gaps to 
be ut in his Cattle, if the Common be incloſed. 
/m z Vide Goldſ. 117. Lit. Rep. 38. 2 Inft. 81. 
ade 8 May throw down the Hedges. 2 Mod. 6 5, 
v, fo. 1 Brownl. 2 28. 

nce f the Lord makes a Pond in che Com- 


mon, the Commoners may let the Water 
out, 1 Brownl, 288. | 
If the Lord of a Common makes Cony- 


der, | 

with orrows in the Common, and ſtores them 
r 40% ith Conies; though he has no Warren, yet 

. 22, Nie Commoners cannot juſtify the Killing the 

1, anMConies, that they may not increaſe to the 
nes ME rcjudice of the Common. Adjudged in“ 


Seili 


fin « 


if. 8 


ot fu 


udfon and Griſſel, Mich. 5 Fac. B. R. Vide 
ab. 123, 124. 2 Bulſt. 128 Tel. 105. 
ro, Elix. 876. Cro. Fac. 229, 230. 1 Bron. 
. 2 a., . 

Again, if the Lord of a Common makes 


. Sion y-Burrows in the Common, and ftores 
226, em with Conies, by which the Commoners 
; of anot have ſufficient Common; yet the Com- 
rerſionWnoners cannot juſtify the Killing the Conies, 


. et ought to bring their Aſſize or Action 
gꝛinſt the Lord, for they cannot be their 
wn Judges: Sed dubitatur. So Bridgman q, 
ri. 1 Whether a Commoner 
ay preſcribe to kill the Conies, ſo often as 
be Common . hath been - oppreſſed. Vide 
b. fac, 195. and Zelv. 104, 105. where the 


Caſe - 
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Caſe of not Killing is ſaid to- be adjudped 
So. Godb. 123. Cony's Caſe. So 2 Leon. 201 
202. and 4 Leon. 7. adjudged, though 
ſhould be admitted the Commoner hach 

other Remedy. Cro. Jac. 229, 230. 
But it ſeems every one of the Copyhdl 
Commoners, by Preſcription in the Waſte 
of the Lord, (if the, Lord ſtores the Wal 
with Conies) may have an Action of th 
_ Caſe againſt the Lord, averring, that by thi 
his Common is impaired. 1 Roll. Abr. 106 


A | - Mic. 
And that an Action lies, notwichſtandi Vin, 
the King grants to the Lord a Free Wann Act 

there. 1 Jon. 12. Winch 16, Paln. zi Uithou 

And accordingly, Telv. 143. it was adjudgeſſtored | 
in an Action by the Heir of the CommoneWviich 
for the Continuance in his Time. Vid be had 
Fac. 195. Yelv. 104, 105, Cc. Sed ui non; 
/ [ le, ane 
Again it's ſaid, That if the Sheep of 1 cordi. 

Commoners are killed, by falling into ad th: 
ſ:id Cony-Burrows ſo. made by the Lord ; ¶ be Cor 
they cannot juſtify the Digging of the Luer. 3! 
and Stopping them for the Cauſe aforeſiſi me C 
Trin. II Fac. B. R. ſed dubitatur. 2 B errſed: 
115, 116. adjudged. Cro. Fac. 229, 230. AC 
If FJ. S. hath Land adjoining to the Lai Cattle « 

of J D. in which J. N. hath Common Comm. 
Paſture, and J. S. makes Coney-Burrows Wich! 
his Land, and ſtores them with Conies, wii l, 13 


come into the Land of J. D. J. N. q 


cb. 7. Landlows and Tenants, 263 


Ch. 

udped hach the Common of Paſture, cannot there 
200 kill the Conies, becauſe he hath nothing to 
ag e there, but to take the Graſs with the 
ith Mouth of his Cattle, Adjudged, Mich. 43 


6 44 El. B. R. int Bellowe & Loughdon. Vide 
Roll. Abr. go. pl. 9. Cro. El. 876. The 


pyholt 


Wade Action being brought by J. D. adjudged ; for 
Walli the Coney is a Beaſt of Warren, and profitable 
of Ms Deer are, and not to be compared to Ver- 
by thiWmin. Orden 11 4. Cro. Jac. 195, Yelv, 108. 
"10088: B. 116. 1 Latw. 108. 1 


Mich. 10 Car. adjudged in“ Eversby and 


andinf8//i/kin/or in B. R. Such a Commoner brought = 
Van n Action upon the Caſe againſt F. S. who, 
zi ichout any lawful Grant or Perſcription, had 
judge ored the Land adjoining with Conies, by 
moneMWvhich the Conies came into the Land where 


he had Common, whereby he loſt his Com- 
mon; and adjudged that the Action does not 
le, and a Judgment given in Banco, reverſed 


de Cn 
4 of 


of M ccordipgly in this Caſe in a Writ of Error; 

to end the Court gave the Reafon, becauſe here 

d; ie Commoner may kill the Conies. Vide Cro. 
Lu Cr. 387. 1 Roll. Abr. go. contra 1 Jones 356. 

relaMme Caſe adjudged, and the Judgment re- 
Bu erſed accordingly. 


A Commoner may juſtify the Taking the 


220, 

Ta Cattle of a Stranger Damage. feaſant upon the 
on Common in his own Name, for the Intereſt 
»ws A Which he has in the Common. 15 H. 7. 2. 6. 
* Il, 13. 3. 14 H. 7. 3. Z. 9 Co. Mays 
/ W . . 


ha. 15 


— 
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thereof, Mich. ꝙ Car. inter Teary and Godier, 


1, 74 
4.4 


» bt 
-].0 
own 


Point, 2 Brownl. 148. 9 Co. 113. Co. Ent. 
By 


9. pl. 8. 14. pl. 12, Godb. 343. 2 Koll. 
Rep. 308. adjornatur. . 

That Treſpaſs lies againſt a Stranger for 
ſuffering his Horſes, &c. to eat, c, the 


of 2 
or al 
ouſto 


Parc mon in ſo beneficial a Manner. 9 Co. 11. 
Tui: Brounl. 55. Fenk. Rep. 144. by which 
ch h Bock, though the old Opinions are other- 
n the vie; yet an Action will lie, elſe the Com- 


Jt dog 


morer may be without Remedy; for the 
ch hi 


Cattle may be gone-before he can take them 


then Damage-feaſant, But he ſhall not have an 
ect 1MWAtion for every Petit Treſpaſs; but for 
1 ul! Mfuch only, whereby he could not have his 
: Plan MCommon in ſuch a beneficial Manner, 9 Co. 
** 113, 1 Brownl, 197. Br. Com. 24. Keil, 
e ha 


7. 1 Rol. Abr. 405. pl. 5. 


aratioa If there be a Cuſtom, that a Cloſe ought 

ny Dao lie freſh, and hained every ſecond Year 

way 088i! Lady-Day, after the Corn cut and carried 

e Lag vay, and F. S. hath uſed Time out of Mind 

* 0 have Common in the ſaid Cloſe after Lady- 
ther 


* Dc, till it is ſowed again with Corn, for 
is thl 


ing au 
npairing 
there?! 


un Tenement, as appurtenant thereto 3, in 
Caſe, if the Lord of the Soil of the ſaid 
mM Cloſe 


adjudged : This being moved in Arreſt of | 
judgment upon ſuch a Declaration, the Da- 
mages being intire. Holland and Lovel a like 


Graſs, whereby he could not have his Com- 


s Cattle Levant and Couchant upon a cer- 


1 EIS — ws AT es 9 — — — 


— —— 
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Cloſe puts in his Cattle in the ſaid Cloſe againſt 
the Cuſtom, when 1t ought to lie freſh and 
hained; by the Cuſtom, the ſaid J. S. tho 
he be but a Commoner, yet he may take the 
Cattle of the Lord there Damage-feaſant, and 
Juſtify it in an Action of Treſpaſs brought NcCuttle 
againſt him by the Lord of the Cloſe where If 
he took the Cattle; for it will be the worſe Wood 
Common, if the Lord may eat the Graſs be. Wood 
fore the Common is to be taken by the Cu. Which 
ſtom. Mich. 14 Car. inter Truleck and White, NCiſe, 
adjudged ; this being moved in Arreſt oi fp, 
Judgment. Go ee. 
So where the Lord by Cuſtom is ſtinted to forex, 

a certain Number of Cattle, and yet he pus Co. 

in more. Zelv. 129. Vide Cro. Jac. 200. Nis. 
1 Brown, 187, 188. In which Caſe ſome oil 80 
the Judges doubted, whether as the Stinting Mood 
the Lord was gained by Cuſtom, a Cuſtom ranto 
and Uſage todiſtrain ought not to be alledged; be We 
but how far the Lord may be reftraind to aſs cut d 

certain Stint, vide 2 Roll. Abr. 267. Lee. 
ter L. 3 > WF. 95- 
*Tis faid to be a general Rule, that ny But 
other Caſes the Commoners cannot diſtrain orowing 
chaſe out the Cattle of the Lord or Terichough 
nant Damage-feaſant ; for which fee 2 Li'l. 18 
202. Nb. 104, 105, 129. Cro. Fac. 20182, 94. 
1 Brownl. 187, 188. Godb. 182. If a 
A Commoner in an Action of Treſpirrounc 
cannot juſtify his coming there, with an Inno: | 
£ | ue Wa 


Joh.. Landlows and Tenants, 267 
unſt ent to put in his Cattle there, if he does not 
and WW put them in. Adjudzed, Paſch. 17 Jac, B. R. 
tho i Sir H. Spelman and Hermitage. 


the But the Commoner may juſtify his Coming 


and to ſee if the Paſture in it be fit to receive his 
uoht Cattle. K „ 
here i If 4. hath Common of Eſtovers in the 
work woods of F. S. and J. S. cuts Part or all the 
s be- wood; yet A. cannot take any Part of this 
> Cu- Nohich is cut, but ſhall be put to an Aſſiſe or 
bite, MCaſe, as his Eſtate is. Paſch. 17 Fac. B. S 
ft of Wt /upro. Cro. Eliz. 826. 005 Fac. 25 

i Roll. Abr. 567, Pla. 3. Te. 188. 75 
ron. 197, 200. 1 Bulſt. 93, 94. ide 


red to 


e pus Co. 112. 1 Brownl. 197. 1 Roll. Ade. 
205. os. P. 22. 65 60,25, 

me au So if one grants to me 1000 Cords of 
inting wood to be taken at my Election, and the 
zuſtom Prantor or Stranger cuts down all or Part of 
doe; Ihe Wood, I can take no Part of that whick 
d to cut down. 5 Co. 25. Sir Thomas Palmer's 


Le. Cro. Eliz. 820. NG 32. Moor 692. 
. 955. Mv. 188. 


that u But if a Man claims all the Ther. Sc. 


train growing in ſuch a Place, he may take them 
Teri ough cut down by another. Cro. Fac. 257. 

2 Liv. 188. x Brownl, 219, 220. 1 _— 

tC. 200 31 94. 


lf a Common every Year in a Flood is 
rounded with Water, yet the Commoner 
Innot make a Trench in the Soil to avoid 
ie Water, becauſe he has nothing to do with 
3 BET the 


Treſak 
an In- 


tell 
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the Soil, but only to take the Graſs with che 
Mouth of the Cattle. 12 H. 8. 2. 
g. 153. D. 36 8. 8. 30. . 29. N. 
Bulſt. 116. Bridgman 10, Godb. 52, © 


So the Commoner cannot cut Buſhes, Fern, 


Fc. which impair the Common, (Bridgm. 10,) 
unleſs it be by ſpecial Preſcription ; for if he 
makes any Thing de novo in the Land, he is 
a Treſpaſſer, but he may amend and reform 
a Thing abuſed. And therefore if the Land 


be full of Mole-hills, he may dig them 


down. 2 Brownl. 228. So if there be Holes 
dug in the Common to the Damage of the 


Land, they may put again the Earth dug into] 


' Approvement of Common concerning it. 


By the Order of the Common Law there 


could be no Approvement, becaufe the Com- 


mon iſſued out of the whole Waſte, 2 lf. 

ex. - mo 
By the Common Law, the Lord might ap- 
prove againſt any that had Common$Apper- 
dant, but not againſt a Commoner by Grant. 
2 Inſt. 474. 1 Roll. Rep. 365. | 
By the Statute of Merton, c. 4. becauſe 
great Men having enfeoffed others of fmal 
Tenements in their great Manors, complained 
they could not make their Profit of the Re- 
Gdue of their Manors, as Waſte, Woods and 
| Paſtures 


13 H. 


Ch. 7 
Paſtur 
fees b! 
ſture, 
ficient 
Ingreſ 
quired 
not ſuf 
the VI 
cretion 
they h 
the Pr. 
Aſſiſe. 
Thi 
Explar 
257. 
Tha 


to app! 


So it n 
2 Inft. 

Or 1 
not ſul 
Com m 


cloſure, 


It | 
Turbar 

It ez 
$6. ---- 
Wh 
the Inc 
the Lo 
68, / 
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the MW Paſtures; it was provided, when ſuch Feof- 
kes bring an Aſſiſe for their Common of Pa- 
„ 4 ſure, and it is alledged they have not ſuf- 

" WH ficient Paſture belonging to their Tenements, 
ern. Ingreſs or Regreſs, the Truth ſhall be in- 
10) quired by the Aſſiſe; and if found they have 
f he ! not ſufficient, Sc. they ſhall recover Seiſin by 
be io the View of the Inqueſt, and by their Dif- 
form MW cretion ſhall have ſufficient, Sc. but if found 
and WM they have ſufficient, Tc. the other ſhall make 
hem Wl the Profit of the Reſidue, and be quit of the 
Joles Aſſiſe. ME 5 1 1 | | 
F the This Statute was made 20 H. 3. See the 


ino WY Explanation thereof, 2 Inſt. 85, 86. Vaugb. 
That it extends only to enable the Lord 
to approve againſt his Tenants, 2 Inf, 85. 

do it may be tried in an Action of Treſpaſs. 

there 2 Inft. 88. Goab. 1 I7. Dy | 
Com- Or if the Lord incloſe any Part, and leave 
I. vt ſufficient Common in the Reſidue, the 
= Commoner may break down the whole In- 
nt ap: doſure. 2 Inſt, 88. 8 So 
It extends not to Common of Piſcary, 
Turbary, Eſtovers, &c. 2 Inft. 87. 
It extends not to Common in Groſs. Idem 


„ 
fall When 'tis found they have not ſufficient, 
lainedM the Inqueſt ſhall find what is ſufficient, that 
je Re. the Lord may approve the Refidue. 2 Inf. 
ds andi 18. And though after it ſhould prove in- 
tures; = "a 


M = + | _ ſufficient, 
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ſufficient, the Improvement continues, Idem 
87, 88. See after. 
The Improvement is to be made By Inclo. 


2 


for C 
file © 
ſture. 


4 


ſure, and not by digging for Coals, Sc. 21, Ne 
87. 1 Sid. 106. Fxan 
And if the Lord make ent of Part, for th 
his Feoffee may incloſe; for the Feoffment 476. 
in its Nature was an Improvement. 2 u. that 
3 4, Vide 
And thereby 'tis diſcharged of the Com. ther 
mon; and if the Tenant purchaſe it, high antier 
Common is not extinguiſhed. Vid. Ar 
But the Lord cannot improve the Whole, thoug 
leaving them ſufficient in other Lands. 2 % 117 
2&3 - e „ Ar 
By the Statute of W/eſtm. 2. c. 46. the Su. levies 
tute of Merton fhall bind Neighbours, and in the 
ſuch as claim Common of Paſture appurte nau not t 
to their Tenements, but not ſuch as chu by w. 
Common by ſpecial Grant or Feoffment, fo will r 
a certain Number, or otherwife. the T 
A Neighbour is bound, though he dwell levy 1 
in "another Town, ſo the Town and Comma W and ti 
adjoin. 2 Inſt. 474. It 
And if the Lord hath Common in tes not 
Tenants Ground, the Tenants may improv Th 
within this Act. Bid. And yet there ſeem Nigh 
as if the Common of the Lord was reſerv_hif ſo pul 
upon the firſt Feoffment. Mid. it is 1 
That by Occaſion of a Windmill, Sheep verſe 


cote, Dairy, enlarging of a Court neceſin 


ft 


— 1 ˙mw— ̃ ͤ - ůqdZ ] — 
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Iden for Curtilage, none ſhall he grieved by Aſ- 


ſiſe of Novel Diſſeiſin for Common of Pa- 4 

[nclo.WM ſture. 1 
2 I Note; It's faid, theſe above are but for = 
5 


Examples; for the Lord may erect an Houſe 
Part, for the Habitation of a Beaſt- Keeper. 2 Inſt. | 
men 476. 1 Lev. 62. And it mult be ſhewn ik 
2 Ini. that it was done for his neceſſary Reſiance. - 
Vide 1 Sid. 97. 1 Keb. 283, 314. and whe- 
ther of a neceſſary Curtilage it ſhould be an 
antient one, dubitatur. * 

And none in ſuch Caſes ſhall be grieved, 
though there be not ſufficient of Common left. 
1 It. 476. 1 Lev. 62. 

And where any having Right to approve, 
levies Dyke or Hedge, and it is thrown down 
in the Night or other Seaſon, Sc. and it can- 
not be known by Verdict of Aſſiſe or Jury 
by whom, and the Men of the Towns near 
will not indict ſuch as are guilty of the Fact; 
the Towns near adjoining ſhall be diſtrained to 
levy the Hedge or Dyke at their own Coſts, 
and to yield Damages. 

It is faid, that the Cutting down of Timber 


rtenank 
cla 


It, fo 


dwell 
(10088 


in tn is not within the Act. Raym. 487. 

nprope That if the Proſternation in the Day or 
- ſec Night was before the Face of the Owners, or 
eſeneng oo publick, that the Offenders may be known 


it is not within the Act. 1 Lev. 108. a Tra- 
verſe taken accordingly. | 


M 4 For 


Sheep 
cellar 


ft 
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For the Inquiſition and other Proceedings Per 
upon this Act, vide Cro. Car. 280, 440, 580, fich 2 
1 Fon. 207. 1 Sid. 107, 112. 1 Lev, 108, G vid 
1 Mid. 66. Up 
And no Time being appointed for the I- ;nothe 
dictment, it's faid it ſhall be intended within he adi 
a Year and a Day. 2 Inſt. 476. 1 Koll 80 
Rep. 365. Per Cro. Car. 440. a convenient 3ppro! 
Time. nant. f 
That the Lord ſhall bring his Action upon ment 
this Statute againſt the Towns bordering round 125. 
about the Town where the Fact was done; TI 
and Judgment ſhall be given, That they ſhall again 
at their 3 Coſt make the Ditch, Cc. s 
2 Infl. 477. 1 Roll. Rep. 368. Terte 
And per 3 Ed. 6. c. 5, 15 Statutes of 345. 
Merton and Weſtminſter are confirmed, and Vii 
treble Damages given to the Commoners that Wl for C 
recover in ſuch Aſſiſe againſt the Lord. Fence 
Goats 

4 Admeaſurement of Common. and f] 
1 3 Ide p 


Concerning the Admeaſurement of Common, Bl there 


. and where it lies, vide F. N. B. 125. the ſ. 
MR It lies by one Commoner againſt another; ¶ dat 
1308 but if the Tenant ſurcharges the Common, Wl dced 
ik the Lord ſhall not have a Writ of Admea- in the 
4 ſurement againſt the Tenant, Bid. A. D.. WW oppo 

1 e 1 Pa 


Per 


h. 7. 


dingy 
580, 
108, 


e In- 
vithin 

Noll. 
lent 


upon 


"ound 
lone 3 


ſhall 
E 


es of 
and 


3 that 
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Per 2 Inſt. 86. It lies only for and againſt 
ſuch as have Common Appendant. But Q, 
G vide F. N. B. 125. D. 1 Roll; Rep. 365. 
Upon the Suit of one Commoner againſt 
another, it is faid all the Commoners ſhall 
be admeafured. F. N. B. 123. 84. 
So if the Lord ſurcharge the Common, or 
zpprove without leaving ſufficient, the Te- 
nant ſnall not have a Writ of Admeaſure- 
ment againſt him, but an Aſſiſe. F. N. B. 
EA: Ns I TEC. 
1 hat no Writ of Admeaſurement lies 
zeainſt a Commoner ſans Number, nor ſhall 
his Common be admeaſured, id. But the 
Tertenant may diſtrain his Cattle. 1 Saund. 
; 2 1 Latw. 98. That one may preſcribe 
for Common in a Foreſt for Sheep in the 
Fence-Month, but may not preſcribe for 
Coats. Idem 81, LE 


An Agreement for inclofing the Common, | 


and ſharing it among the Parties, decreed to 


be performed; but decreed alſo, That if 


there were any Perſons who had Intereſt in 
tie ſaid Common, who were not Parties to 
tat Agreement, they ſhould not be preju- 
diced thereby, provided that it ſhould not be 
in the Power of one or two wilful Perſons to 
oppoſe the Publick Good, Caſes in Chancery, 
I Par, f. 48, Thirveton againſt Collier. 


M5 Where 


Common Field, from the Time the Grain |; 
carried off, until it is fown again; the Soy. 


by the Appointment of the Steward. Lori 
Raym. 1186, Follet v. Freak and others, 
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Where one has a Right of Common in à 


ing of a ſmall Parcel of ſuch Field ſhall not 
ouſt the Commoner from taking his Com- 


mon in the Reſidue of the Field, Mi, Sever 
8 Fac. 1. B. R. Trulick and Riggesby, 7th, 2 

3 RR | 3 
Vide a Cuſtom of a Manor for the Reeve a7 
to make a Drift of the Cattle at any Time Br 
an 


Freer 
tain 
mary 
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thori 
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CHAP. VIII. 


Several Obſervations upon the Statute 
29 Car. 2. which was made to prevent 
Frauds and Perjuries, and relates to 
Bargains in buying and Kn ng Goods 
and Chattels, 


OIRST, it 1s to be obſerved, That no 

Leaſes, Eſtates or Intereſt, either of 
Freehold or Terms of Years, or any uncer- 
ain Intereſt, (not being Copyhold or cuſto- 
mary Intereſt) of, in, to or out of any Meſ- 
ſuages, Manors, Lands, Tenements or He- 
rediraments, ſhall be aſſigned, granted or 
ſurrendered, unleſs it be by Deed or Note in 
Writing, ſigned by the Parties ſo aſſigning, 
Cc. or their Agents thereunto lawfully au- 
thorized by Writing, or by Act or Operation 
of Law. 

Alſo, that no Content for the Sale of any 
Goods, Wares, Merchandizes, for the Price 
of ten Pounds Sterling, or upwards, ſhall be 
allowed to be good; 

Except the Buyer ſhall accept Part of the 
Goods fo fold, or actually receive the fame 

Or give ſomething i in Earneſt to bind the 
Bargain, or in Part of Payment; 8 
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Writing of the faid Bargain be made and | 


Contracts, or their Agents thereunto lawfully 


cu 
ten Po 
be not 
Tha 

tin 
8 cha 


Or elſe that ſome Note or Memorandum in 
ſigned by the Parties to be charged by ſuch 


authorized: 


And if ſo done, the Action for the Money And 
may be brought any Time within fix Years; an Ag. 
(or after fix Years, if an original Writ be ſued Tear, 
out within fix Years.) WE Alſc 
Alſo, That no Action ſhall be brought upon Wl above 
any Agreement that is not to be performed Ill given, 
within the Space of one Year from the making Wl the Re 
thereof: „ 55 livered 
Nor whereby to charge any Executor or in Wr 
Adminiſtrator upon any ſpecial Promiſe to Wl for the 
anſwer Damages out of his own Eſtate: Ani 

Or whereby to charge the Defendant upon WI to-do 
any ſpecial Promiſe to anſwer for the Debt, WI to be 

Default or Miſcarriage of another Perfon: makin 

Or to charge any Perſon upon any Agree- Note 

ment made upon Conſideration of Marriage: But 


Or upon any Contract or Sale of Lands, WW uncert 
Tenements or Hereditaments, or any Intereſt WF Death 


in or concerning them: ME a, | appea 
\ Unleſs the Agreement, upon which ſuch Ag 
Actions ſhall be brought, or ſome Memorar- Wl Debr 
dum or Note thereof, ſhall be in Writing, and WI Detau 
ſigned by the Party to be charged therewith; As 
or ſome other Perſon thereunto by him lau- Man, 
fully authorized. n Jou: 
So that if the Agreement be for Goods, Or 
Wares or Merchandize, under the Price of Ml piy y 


ten 
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ten pounds yet if by that Agreement they 
de not to be delivered within a Year, = 

That Agreement ſeems to be void, unleſs 1 
put in Writing, and ſigned od the Party: w--. 
be charged thereby. = 
ney And though Earneſt be given upon ſlick | 
ats; an Agreement, not to be performed within 3 1 
ſued Tear, it ſeems it will not help: 1 

Alſo if the Contract be for Goods, Gr. 
pon above ten Pounds; and though Earneſt be 
med Wl given, or Part of the Goods received; yet if 
ing Wl the Remainder be by ſuch Contract to be de- 

livered after a Year, this Contract (unleſs put 
r or in Writing, and ſigned) it tems will not bind 
2 to bor the Remainder. Sed quere; 

And ſo if the Agreement or Promiſe 'be 
pon 0 do any other Thing or Things that are not 
evi, Wi to be performed in a Year's Time from the 
| making, it wifl not be binding unleſs ſuch 
Tree- Note or Memorandum be made. 
ge: But if no ſuch Day is ſet, or the Time is 
nds, I uncertain, as to pay ſo much at the Day of 
erelt Death, Sc. it is otherwiſe; for it does not 
N ppear but that might happen within a Tear. 
ſuch Again, if any Perſon promiſes to pay the 
Debt of another Perſon, or to anſwer for the 
Default or Miſcarriage of another Perſon: 

As if he ſhould ſay, Trouble not ſuch a 
Man, and I will pay you the Debt he owes 
e:: 
Or, Truſt ſuch an one; and 1 he don't 
Pay you, „„ 

Or, 
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Or, if he don't do ſuch a Thing, I wil 
make you Satisfaction. 

Theſe Promiſes, as aforeſaid, without a 
Note or Memorandum under Hand, will fig. 
nify nothing, though it was at his Requeſt, 
and though you may alledge and ſhew a good 
_ Conſideration for it. 

Alſo, if the Agreement be upon ſome 
Conſideration of Marriage 'P 


As, I will give you fo much if you will 


marry my Daughter or Kinſwoman, Cc. 

Here the Marriage is made the Conſidera- 
tion, and fo void without Writing, 

But to ſay, I will give ſo much for ſuch a 
Horſe at the Day of my Marriage ; this is 
otherwiſe, and good without Note; for the 
Horſe, in this Caſe, is the Conſideration of 
the Promiſe. 


And if it be about hs Sale of Lands, Te- 
nements or Hereditaments, or any [Intereſt } 


therein, it muſt be put in Writing under 
Hand, as aforeſaid. 

As if a Man promiſe to ſell you ſuch 2 
* Houſe, Piece of Land, or the like: 

Or to make: a Leaſe for Years, or Life, 
of any Lands or Tenements; 'owill not bind 
without Writing, Sc. 

And laſtly, not to charge any Beer or 


Adminiſtrator upon any ſpecial Promiſe to 


anſwer Damages, Cc. 
As if an Executor or Adminiſtrator ſays 


to one that is about to ſue him for Money 
| Owing 


cb. 8 


owing 
Suit, © 
miſe v 
mages 
Writir 

. 
perfor. 

3 
concer 
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owing by the Teſtator, Sc. Forbear your 


miſe will not bind to make him anſwer Da- 


Writing under Hand, &c. 


9000 1. Therefore every Agreement not to be 


performed within a Lear; 


ſome 2, Every Agreement with an Executor 


concerning the Teſtator's Eſtate; 


| wil 3. Every Agreement to pay the Debt, | 


;, of another Perſon ; 
dera: 4. Every Agreement where Marriage is the 


chief Conſideration z 

5. Every Agreement concerning the Sale 
fened by the Party to be charged. 

is abſolutely neceſſary that there be ſome Note 


Promiſes and Agreements. 


nminiſtrators, ſhall be allowed to give it in 
Year before the Action brought, unleſs they 
have obtained a Bond or Bill for the Debt, or 


done. 
But this Act is not to hold Place between 


Tradeſman, or Merchant and Tradeſman, 
| for 


Suit, and I will pay your Debt. This Pro- 


mages of his own Eſtate, unleſs it be put in 


of Lands, Sc. muſt be put in Writing, and 7 
So that in the Particulars above named, it 
or Memorandum to make good fuch Contracts, 5 


Note, That by Stat. 7 Jac. 1. 12. None 
keeping a Shop- book, his Executors or Ad- 


Evidence for Wares or Work above one 


brought an Action for the Money within one 
Year next after the Wares delivered, or Work 


Merchant and Merchant, Tradeſman and 


——_— 
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for any Thing falling within the Compaſs of 
their mutual Trades and Merchandize. 


Concerning Notes promiſing Payment. 


It may here be obſerved from Statute 3 & ver- 
4 Ann. c. 9. That all Notes ſigned by any Bl Pa, 
Perſon, Sc. whereby any ſuch Perſon, Gr. vhe 
| ſhall promiſe to pay another Perſon, Gc. or Int 
Order or Bearer, the Money mentioned: in 80 
ſuch Note, ſhall be conſtrued to be, by Vir. e 
tue thereof, due and payable to ſuch Perſon, 

Sc. to whom the ſame is made payable. * 
And alſo, ſuch Note payable to ſuch Per- 2 

ſon, Sc. or Order, ſhall be aſſignable over, WM © * 
in Manner as Inland Bills of Exchange are. Roll, 
And the Perſon to whom ſuch Money is pay- emen 
able may maintain an Action for the ſame, Ml ve b 
as they might upon ſuch Bill of Exchange. Wl ® 1. 
And the Perſon, Cc. to whom ſuch Note I Num 
ſo payable, or Order, is aſſigned or indorſed, and tl 


may maintain an Action againſt the Perſon, where 
Sc. who figned, or any who indorſed the King 
ſame, as in Caſes of Inland Bills, and recover Wl bence 
Damages and Coſts of Suit: And in Caſe of them. 
Nonſuit or Verdict againſt Plaintiff, the De- By 
| fendant to recover Coſts againſt the Plaintiff. ſhall | 


See more in the Statute concerning Draw. I 
ing, Accepting and Proteſting Inland Bills. (0 101 
| 8 | conti 


King 


CHAP. 
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— — ee —— — — — 
e HAF. IX. 


geveral neceſſary Mutters relating ts 
Farmers, and ſuch as keep and feed 
Sheep, and other Beaſts; as alſo re- 
lating to Actions for Nuſances done by 
one Tenant fo another, &c. 


B˙ 25 H. 8. 13. None al receive or 


take in Farm for Term of Life, Years, 


or at Will, by Indenture, Copy of Court- 


Roll, or otherwiſe, any more Houſes or Te- 
nements of Huſbandry, whereunto any Lands 
ae belonging, in Town, Village, Hamlet 


or Tithing within this Realm, above the 


Number of two fuch Holds or Tenements ; 
and they are to be ſituate in the ſame Pariſh 
where he dwells, on Pain to forfeit to the 


king and Informer three Shillings and Four- 


pence for every Week he takes the Profits of 
them, 


By Stat. 21 H. 8. 1 3. No Spiritual Perſon 
ſhall take to farm to himſelf (or to any other 


for his Uſe) any Lands or other Heredita- | 


ments for Life, Years, or at Will, on Pain 


to forfeit ten Pounds for every Month he ſo 
continues the ſame, to be divided berwixt the 


But 


King and the Proſecutor. 


— 


8 7 
4 r 
4 — 
ons - — r . I by 
3 ů ———Z—:hĩ 9 by : 2 i c 
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But this Act not to extend to any Spiritu 
Perſon, for taking any Archbiſhopricks Bi 
ſhopricks, Abbies, Priories, or Collegiate 
Cathedral, or Conventual Churches; nor t 
any ſuch Perſon who ſhall tender or mald 


any Traverſe upon any Office concerning h 
| Freehold. 3 N 


The ſaid Act alſo provides, That no Sj At 
ritual Perſon ſhall take in Farm any Parſonag hall |: 
or Vicarage, on Pain to forfeit 405. for even to the 
Week that he, or any other for his Uſe, f Ju! 
occupies the fame, and alſo ten Times tha deterr 
Value of the Profit or Rent that he make this A 
thereof; both which Forfeitures are to H i; lim! 
divided betwixt the King and the Proſecutor An 
See after. TS e LS. 
Alſo by 25 H. 8. 13. None ſhall keep in and t. 
his own Poſſeſſion, at any one Time, abo the Y 
two thouſand Sheep, on Pain to forfeit forfil and 
every Sheep kept above that Number 35. 4% able, 


to be proſecuted for a Subject within on 
Tear, and for the King within three; but 
here Lambs ſhall not be accounted as Sheep 
till Midſummer Twelvemonth after their Fall 
And if any happen to have more Sheer 
than two thouſand, by Reaſon of any Execu- 


| torſhip or Marriage, they ſhall not be im- A 
peached by this Law, fo that in one Leu Paſt: 
after they put off ſo many, that at the End oil Scrul 
the Year they may not have above two thou; ever! 
ſand : Neither ſhall a Child, (during his Non- 255 

alf 


age) nor any Perſon for him, be endamaget 
1 ws 
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Ch 

9 
pri by this Act, which Child ſhall have by Le- 
Ks, B gacy above two thouſand Sheep given blew 
legiatel But every Temporal Subject may keep 
nor to (upon his own Demeſne Lands) as many 


Sheep as he will, or for the Maintenance of 
his Houſe, above the Number of two thou- 
nd, notwithſtanding this Act. 


mal 
ing hj 


0 Spi A thouſand Sheep meant by this Statute 
TonagM hall be accounted after the Rate of Sixſcore 
even to the Hundred. 

le, ol Juſtices of Peace have Power to hear and 


es the 
makey 
to a 
ecutor 


determine the Offences committed againſt 
this Act, but ſhall not take a leſs Fine than 
is limited by the fame. 

And by the Statute of 2 Pp p. S M. 


it fu and apt for Milch Kine, and not Common- 

5, 4% able, and ſhall not for every ſixty Sheep 

1 one keep one Milch Cow; and moreover, for 

3 bull ſxſcore Sheep yearly rear one Calf during the 

* Time of keeping ſuch Sheep, ſhall forfeit to 
all, 


5 the Queen and Informer for every Cow not 
ef 


xccu-Bi for every Calf not reared. 


im- Alſo, whoever ſhall feed upon his ſeveral 
Year Paſtures above twenty Oxen, Ronts, Steers, 
_ Scrubs, Heifers, Kine, and ſhall not for 
thou 


every two Kine wean and rear up yearly one 


aged Calf, (except it die) ſhall forfeit as before; 
the 


6. 3. Whoſoever ſhall feed above {25 hundred 
P in and twenty ſhorn Sheep for the moſt Part of 
ove the Year upon his Grounds, which be ſeveral 


kept, for every Month 205. and as much 


every ten Beaſts keep one Milch Cow, and for 


— — LC —ͤ— — E 
a . * - * * - 
i . < = 
> Crone I UT 2 hs — — 
* 
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the Sult to be commenced within one Year 
after the Offence committed, and not to bind 
ſuch as keep Sheep, or feed Beaſts for their 
own Proviſion. Juſtices in their Seſſiom 
have Power to hear and determine the Breach 
of this Statute. 

The Statute 27 H. 8. 6. provides for the 
keeping of Mares in Parks. 
And 23 H. 8. 13. is made againſt keep. 
ing Stoned Horſes (under Size) upon Fork 
or Common Ground, 


Several AFions on the Caſe, neceſſary to be 


known by all Carers, &c. 


If one diſturb another in bis Way to 2 
Houſe or Land, by ſtopping or ſtraitening 
of it, or ſtop or turn his Water eoming to 
his Houſe, Mill or Ground, or the Light to 
his Houſe, or if one ſtop a Ditch or River, 
or ſet up Flood-gates, ſo as to make the 
Water overflow and drown his Ground ad- 


Joining, he may have an Action of the Caſe 


againſt him for it, See after, Highway, Pri- 
vate Way, Se. 
But if a Man ſtop or turn Water only to 


amend his Banks or Mills, having by Cuſtom I 


or Ule done it, this is juſtifiable. 4 Co. 86, 
1 Co. 30. Lit. Rep. 267, 1 Vent. 274 
2 Vent. 138, 185, 288, Sc. 


I | 


the Be 


Ch. 9. 


If or 


out of 
Ground 


New B. 


Whe 


tient W 
hall di 
it to m 
ton on 
400. 8 


If o 


Foldap 
High- 
any o 
had T 
antien! 


an AC 


Plaint 


If 
canno 
had, 
390. 

It 
Com 
there 


have 


* 
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If one ſtop a Stream of Water, and put it 


New Book of Entries, f. 18. Dyer 248. 


all divert it, that J cannot have the Uſe of 
it to my Mill as formerly, I may have an Ac- 
ton on the Caſe againſt him. Syle's Rep.370. 
40%. 86, Vide 3 Lev. 133. 1 Mod. Rep. 48. 

If one diſturb me in my Walk, Fold or 
Foldage, Watering-place, Church-way or 
WW High-way, Ifle or Seat in the Church, or 
any other Profit appendant, which I have 


antient Houſe by Preſcription, 1 may have 


Co.105, 1 Bulſt. 47, 69. 2 Bulſt, 14, 129. 
Bendl. 89. . 


Plaintiff's Land, whereby the Plaintiff loſt 
be Benefit of Foldage. 2 Vent. 138. 


had, an Action lies. Shyle's Rep. 164. 1 Cro. 

ly to 390. Heil. 143. 5 
lt one dig a Pit in a Place where I have 

Common, by Occaſion whereof my Beaſt 


27% there going falls into it, and is hurt, I may 


haye an Action. 2 Cro. 158. 1 Vent. 195. 


If V 1 


aut of its old Courſe, and by that Means my 
Ground is drowned, I may have an Action. 


Where I have an antient Mill; and an an- 
tent Water-courſe to maintain it, if any Man 


had Time out of Mind, as belonging to my 


an Action. 4 Co. 32, 89. 5 Co. 1, 76. 12 
Action lies for not folding Sheep on the 


If one diſturb me in my Common, that I 
cannot have it as liberally as formerly 1 have 
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If one incloſe Land which ſhould lie open 
in a Manor, by which the Commoners haye 


not enough for to common their Cattle, or 
eat up the Common fo much that the Com- 


moners have not enough; 
ſaid every Commoner may have his Action 
againſt him. F. NV. B. 145. 9 Co. 113. 
If the Inhabitants of a Pariſh have a Wa- 
tering · place by Preſcription, and be diſturbed 
in it, each of them (as it ſeems) may have an. 
Action for ſuch Diſturbance. 27 H. 8. 2). 
Fincb's Ley 177. 
If the Leſſor out me that am an Executot 
of the Leſſee for Years, or my Executors af. 
ter me, of the Term, each may have an 
Action on the Caſe, or an Ejelbione Firme, 
4 Co. 94. 
| Ih the Leſſee keep out his Leſſor, coming 
to view his Houſe; if any Waſte be done, the 


| Leſſor may have an Action of Waſte againſt 


bim. 2 Cre. 478. 


If a Leſſee for Life make a Leafe for Yeu 
and the Leſſee for Years commits Waſte, for 


which the Leſſee for Life is puniſhed ; in this 
Caſe he may have an Action againſt the Leſſee 
for Years, and recover as much as the Leſſor 
| doth or may recover of him. Pafeh. 38 Ela 
B. R. Genmies Caſe. 

So if the Leſſee for Years of a Houſe leaſe 
it for Part of the Time, and that Time expire, 
and the Leſſee continue in full Poſſeſſion, and 


pull 


in this Caſe ib; 


Ch. 9. 
pull dow 
may ha 
(rin. 6 
It mz 
ir my 
elect 
in Actic 
37. 
80 thi 
his Tena 
mitted k 
miſſve 
8. 1. 
That wW. 
Houſe t 
bim. 
dot. 64 
But a 
ant by 
ter the 
If th 
Ul rees v 
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he Co! 
ord fe 
bot; 
bn, ani 
oppint 
Alſo, 
L enant 


Way, ( 
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1.9, 
pen pull down Part of the Houſe, the firſt Leſſee 
have May have an Action of the Caſe againſt him. 


(rin. 6 Car. 1. B. R. 


om. If my Leſſor that is bound by Law to re- 
\ it's bar my Houſe, or to pay Subſidies or the like, 


neglect it, and I ſuffer thereby, I may have 
1 rg on the Caſe againſt him. Dyer 36, 

37. H. 7,12, 

o the Leffor may have this Action againſt 
tis Tenant at Will, for voluntary Waſte com- 
mitted by him; but not for Negligent or per- 
niſwe Waſte, 5 Co. 13. Dyer 121. 14 


That where a Tenant at Will ſuffered the 
Houſe to be burnt by the Negligent Cuſtody 
f his Fire, this Action would not lie againſt 
him, Cudlip and Rundle, Trin. 2 W. & M. 
vt, 646. 


ant by Elegit, who holds over, or cuts Trees 
fter the Money tendred. 21 E. 3. 16. 


uſtom of the Manor to enable him to it) 


ord for it. Mich. 3 Jac. B. R. Croſs and 
bot; and Trin. 17 Jac. by Juſtice Haugh- 
on, and this norwichſtanding he leaves the 


leaſe W-oppings of them. 
pire, WW Alſo, if the Lord cut e any Tree of his 
and enant that is to have th: Is, ard take it 


2 


vay, Caſe lieth, 1 Brows!, 97, 212. 
If 


i 


i 
þ 
j 


H. 8. 12. and therefore it has been adjudged, 


But an Action on the Caſe lies againſt 8 


If the Lord cut down the Copyholder's 
Lees without his Leave, (or elſe a ſpecial 


he Copyholder may have Caſe againſt - the 


* rer "ox FR 
— " 
2 „ — 
— 
— EY — 85 


Action heth againſt him. 1 Vent. 167. 2 Vent. 
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If che Lord cut down all the r 
Trees, and not leave him Fi tre-wood, (9; 
Tenant may have Caſe againſt him. Brounl 
ibid. 141, 197, 298. 2 Brouml. 57, 331. 
If the Tenant refuſes to grind at the Lord'g 
Mill, as hath been uſed Time out of Mind! 


Ch. g. 
not doi 
280. 
Alſo 

gainſt 
4 
and de 
drowne 
Ed. 3. 
Note 
be by 
Tempe 
Co. 13 
If tl 
ſpecial 
ſpecial 
C5 

If t 
Reaſor 
o rep: 
the lik 
have ai 


292, 1 Saund. 215. 
For voluntary Firing his Houſe, whereby 
my Houle is burnt, vide Bendl. 153. and 
3 Lev. 359. 
See the late Act: at the End of this Tre 
riſe. 
If one be Time out of Mind to repair 4 
Hedge between my Cloſe and his, and he 
let it be unrepaired, that my Cattle go intd 
his or other Mens Grounds, or other Meng 
Cattle go into my Ground, by Reaſon off 
which I have Damage, I may have Action 
of the Caſe for it. 2 Cro. 699. 20 Jac, 
B. R. See 1 Vent. 264, 274, 275. 
S8 if one be to repair or ſcour a DitchS 
and do it not, by which my Land is drowned; 
or I have any ſpecial Damage, Caſe lei 


againſt him. F. N. B. 93. G. 11 H. 4. 28% tady 
Action, Sc. 30, 34, 36. N. 4. 
If one be to repair a Wall, or Bank of MW lt « 
River, and do it not, or doth it not ſufft or oth: 
_ eiently, whereby my Land is drowned, Wt anr 
may have an Action ſur le Caſe, have 
But in theſe Caſes, and ſuch like, I mul have 
aver ſome ſpecial Damage to me, by the 


4 | ; not 
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not doing thereof. Trin. 20 Jac. B. R. 2 Bulſt. 


280. 1 5 3 
Alſo an Action of the Caſe will lie for me 


wn 

MW agtioſt him which ought to repair a Mound 
ordeal or Bank of the Sea, or of any great River, 
ind and doth it not, by which my Land 1s 


drowned 3 fo of the Bank of a River. 29 
. 3. 32. i H. 15 £8. 4. 18. 
Note; But if the Breach and Inundation 
be by any extraordinary Accident, as by 
Tempeſt, or the like, no Action lieth. 10 
. 19% 5 15 
If the Highway be to be repaired by any 
ſpecial Perſon, and is not, and I have ary 
ſpecial Damage thereby, I may have Caſe for 
. 5 EH. 4. 3. 0 5 
If there be a Charge upon any Man, by 
n of Reaſon of the Tenure of his Houle or I. and. 


tion to repair any private Way, Bridge, Gutter, or 
Jac the like, and he doth it not, and thereby I 

have any ſpecial Damage, Action lieth againſt 
itch WY him. Ola Book of Entries, f. 10. N 
ned So I way have an Action on the Caſe 
ict zgainſt one for not repairing of a Houle 
. 28 dy to fall on my Houſe. 22 H. 7. 98. 
* lf one have a Room over me in a City, 


or other Place, and fo carry himſelf in it a 
to annoy me that am under him; as if he 
have a Shop or Warehouſe over me, and I 
mul have a Cellar under it, and he lay ſuch an 
txraordinary Weight of Goods more than 

ot N uſually 
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Ch. « 
uſually have been, and fo break it down upon 5 Co. 
me, I may have Caſe againſt him for it. only, 
Popb. 46. en P: „ 
If Il have a Building beneath, and another Bu 
Man a Building above me, and I ſuffer mine ¶ orf La 
to decay fo as to hazard his, or he ſuffer hi 31,157 
to decay fo as to hazard mine, each of us ma Light 
have an Action on the Caſe againſt: the other, M this c 
Keilw. 48. See 1 Brounl. 4. = may 
If a Man doth over-build my Houſe, ſo that Land, 
his Houſe-Eaves do drop upon my Houſe, and 1 B“ 
_ cauſe it to periſh, or trouble my Dwelling, | Ifo 
may have an Action on the Caſe againſt him, wrong 
14 Brownl. and Goldsb. 4. 5 one P 
If a Man ſet up a Houſe upon a new Foun- thar f 
dation ſo near to my antient Houſe, that there peiche 
by he ſtops up my Windows, and takes away done 
my Light, the Air and Profpedt, I may bal 11, 
an Action on the Caſe. For a Man may not houſe, 
in Londen, or elſewhere, inlarge his Houſe ing Nala, 
Breadth or Length to ſtop his Neighbour have a 
Light; but upon an antient Foundation he my H 
may build it as high as he will; for. cu/jus that li 
ſolum, ejus eſt uſque ad calum. 5 Co. 10. 9 C Garden 
55, 56. See after; and ſee the Act for Re Caſg fo 
building of London. 0 , 10 
If a Man ſhall build or ſet up a Wall again Ir | 
the Window or Light of my Houle, I mai d ket 
have an Action againſt him, albeit he bull de it 
upon his own Ground. So if he ſet up thereof 
Wood-Pile upon his own Ground to ol Healt! 


up Lights, I may have an Action. 9 5h 
2 N 


: Gs 169. But if it prevents my Proſpect 

only, no Action will lie for this. Co. 8. 57. 

1 Mod. Rep. 55. Raym. 87. 1 Sid. 167. 
But if two Men be Owners of two Parcels 


of Land adjoining, and one of them build a 
his Houſe on his Land, and make Windows and 
may Wl Lights looking into the other's Lands, and 
her. this continueth thirty or forty Years, the other 


may build or lay any Thing upon his own 


that Land, and ſtop them. 1 Cro. 118, 129 
and 1 BAH. 116. 

pr If one Houſe be built hanging over another 
um. 


wrongfully, and after they come both into 
one Hand, the Wrong is now purged ; fo 
that if after they come into ſeveral Hands, 


here-WMll neither Party 1s to complain of the Wrong 
ag done before. Hob. 173. 
have Note; The Erecting of a D ye-houſe, Tan- 


houſe, Brew-houſe or Lime- keln, may be a 
Nuſance to a Neighbourhood, by which if I 
have any conſiderable Offence in ohe Smell to 
my Health, or by the Smoke to our Bodies 
that live in the Houſe, or to Trees. of the 
Garden or Yard,” IL may have an Action of the 
Caſe for my Relief. Paſcb. 5 Fac. B. R. 5 Co. 
73, 101, 108, 9 Co. 54. 

if one ſet up a Pig-ſty under my Houfe, 
and keeps Pigs in it, or Houſe of Office, and 
uſe it fo near to my Houſe that the Smell 


t u thereof doth annoy me, and Hazard my 
5 : Health, Sc. I may have an Action. 5 Co. 


5 1919208, 1 Co. 54. 5 
* | So | 


| 4 1 Ch. 
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So the Keeping of a Chandler's or Butcher; 
Shop ſo near my Houſe, in a Place inconve- 
nient, to the Offence of me in my Garden 
or Houſe, may be ſuch a Nuſance for which 

1 may have an Action. New Book of Entries, 


F. 11. Trin. 13 Car. B. R. 5 Co. and 9 Co, Sonne 
ut ſupra. Ep (C. 
But if ſuch a Man ſhall ſet up his Trade Mo, 
by me, though this be offenſive to me, by ing 
the laying of ſtinking Heaps at his Door, 
and the like, I can have no Action for this, C 
_ unleſs it be very great, and much offenſive A 
1 Cro. 367. 13 H. 7. 26. yet this is indidt- Demiſe 
able. EY „ eend cl 
If one throw a Beaſt dying of the Mur te Le 
rain, or the Intrail or Offal of it into my AC 
Ground, whereby my Beaſts are infected ad the Ne 
die, I may have Caſe againſt him. SH of a T 
Rep. 50. . 4 . Thin 
If one ſet out his Tithes duly, and the Fa it be oi 
ſon will not take them away in convenien f 1 co 
Time, Action lies. 3 void. 
So if one that hath bought Hay on mi Cove 
Ground, or in my Houſe, and ſuffer it to i nd eff 
long, whereby I am damaged. Godb. Rep. 9M & as th 
424. Et fic de fimilibus, Quære. Covenat 
| 7 pe ment, x 
Writing 
London, 
Ther 


Words 


= —— —_— 
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3 


6 


CHAP. Xx. 


Some further Obſervations relating to 
| Covenants in Leaſes, &c. With ſeveral 
modern reſolved Caſes relating to Plead- 
:ngs in Covenants upon Leaſes. 


Covenant is either expreſſed in the Deed, 


live, 

dike 

* tend that the Leſſee ſhall quietly enjoy during 
ur- 

) m 


* A Covenant may be in the Affirmative or in 
and 


the Negative, and it may be executed, that is 
of a Thing already done; executory, i. e. of 


t be of a Thing preſent, it may be void; as 
rid. Plowd. 330. 


and effectual as thoſe made by Deed indented, 
ſo as the Party have the Deed to ſhew; but 
Covenant doth not lie upon a verbal Agree- 


Writing, except by ſome ſpecial Caſe, as in 
London. 3 Co. 63. fy a 

There needs no great Formality in the 
Words to, make 


„ Words 


or implied by Law; as by the Words 
Demiſe or Grant, the Law doth imply and in- 


the Leſſor's Life. 4 Co. 8. Dyer 338. 
a Thing that ſhall be done hereafter : But if 
if I covenant that my Houſe is yours, this is 

Covenants made by Deed Poll are as good 


ment, neither can it be grounded without a 


a Covenant; for if the 
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Words of a Deed run thus, That the Leſſee 
ſhall repair, provided always that the Leſor WM Coven 
Hall allow Timber; or, That the Leſſee ſhall MI good 
7 Ditches, provided that the Leſſor do cart But 
away the. Earth z alſo, That the Leſſee ſhall pay be do! 
twenty $hillings a Tear Rent; or, That the WM Subſta 
Leſſee ſhall not alien, and the like; theſe are M and d 
aid to amount to good Covenants on both Wl impo! 


Sides, Sc. Dyer 57, 150. 2 Co. Lord A. 
Cromiocl's Cafe.” aaken 
(ht Bat regularly in all Caſes, whe Words Wl Adva 
— 4 that do begin the Sentence be conditional, or To 


kave the Effect of a Condition, and do give Partie 
another Remedy, there they ſhall not be con- | WI 
{trued to make a Covenant: Yet if Words of the T! 
Condition and Words of Covenant be coupled WM and tt 
together in the fame Sentence, (as, Provided - 
altways, and it is covenanted, and the like) in Ml the C 
ſuch Caſes the Words may be conſtrued to of the 
make a Covenant and Condition both. Br. | As 
Gov. 22, 26, 36. C. wt 
And Note ; ; That where: a n sit not 
nned conditionally, and fo as one Thing is this B 
the Cauſe of another, (as if one covenant to pay An 
me 100. if J ſerve him a Tear; or to new liver t 
build a Houſe ſo as he may have the old Ma- the ex 
terials) in all theſe Caſes, if the Cauſe or Con- MI !t be 
dition be not obſerved, the Covenant ſhall not Coven 
be performed. Co. Lit. 204. Dyer 371. An 
| Where the Subſtance and Matter of aW miniſt 
Covenant to do any Thing is lawful, ſuch i venan 
Covenant, 1 . 2 and generally where a the C 
Condition 
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Condition for the Matter of it is good, a 
Covenant comprehending the fame Matter 1 18 
good alſo. | 
But if the Matter required to be, or not to 
be done by the Covenant, be unlawful in the 
Subſtance thereof, then is the Covenant void, 
and doth not bind: So if the Covenant be 
impoſſible, Dyer 6, 13, 324, 251, 253. 
A Covenant is to be always moſt ſtrongly 
taken againſt the Covenantor, and moſt in 
Advantage of the Covenantee. 
To be taken according to the Intent of the 
Parties, Cc. 
When no Time is limited for the doing of 
the Thing, it ſhall be done in reaſonable Time, | 
and the like. Plow. 287,” 
Any one that is Party to the Deed to whom 


the Covenant is made, may take Advantage 


of the Covenant, but not a Stranger. 

As if A. covenant with B. to do an Act to 
C. who is no Party to the Deed, and he doth. 
it not; B. and not C. muſt due him upon 
this Breach. 

And regularly all thoſe chat do ſeal * de- 
liver the Deed, and are named and bound by 
the expreſs Word of the Covenant, (whether 
it be collateral or inherent) are bound by the 
Covenant contained in the Deed. 

And therefore if Heirs, Executors, Ad- 
miniſtrators or Aſſigns, be named in the Co- 
venant, for the moſt part * are bound by 
the Covenant. 

„„ And 
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And in all Caſes of inherent Covenant, 

2. e. that tend to the Support of the Thing 
granted, where a Man doth covenant for him. 
kelf only, and doth not name his Exccutors 
and Adminiſtrators, or either of them yet 
they are bound, and may be charged by the 
Covenant notwithſtanding ; and in ſome 
Caſes the Law is fo alſo for collateral Cove- 
ants. --- - 
And in moft inherent Covenants, ſuch az 
have the Land, albeit they be neither Exe. 
cutors nor Adminiſtrators, or Either of them, 
bur Aſſigns, &c. ſhall be charged by the Co- 
venant, though they be not named, far theſe 
Covenants are e aid to run with the Land. 5 C0. 
15, 38. .--: 

Where the Deed iſe, wherein the Cove. 
nants are contained, or che Eſtates on which 
the Covenants do depend, is gone and deter- 
mined, there regularly the Covenants are gone 
0... 

But the Surrender of a Leafe doth not dis 
Charge the Breach of Covenant, which was 
before the Surrender, Dyer 10. 10 Co. 23. 

Where a Covenant is become impoſſible to 
be done by the Act of God, by this the Cove - 
nant is difcharged; as where J. covenants to 
ſerve B. ſeven Years, and dies before the ſeven 
Years be expired. 1 Co. 98. Plow. 286. 
| Where there is an expreſs Covenant in a 
| Deed for quiet Enjoyment, the implied Cove: 
nant is gone, 2 Co. * | 8 

y 


Covenantee, the Covenant is diſcharged, ſo as 
the Releaſe be by Deed, for a Covenant by 
Deed cannot be diſcharged by Word. There- 
fore if A. covenanteth with B. to build a Houſe 


by a Day, and in the mean Time B. doth bid 


or deſire him to let it alone; this doth nor 


diſcharge the Breach of the Covenant; but the 
Leſſor may ſue for it notwithſtanding. Paſch. 


6 Car. B. R. 

Note; If dere! is only a Hand to a Writing, 
and not a Seal, Covenant lies not, but Caſe 
upon Agreement; ; and declare, that in Con- 
fderation the Plaintiff had promiſed to per- 
form the Agreement on his Part, the Defen- 


cant promiſed to perform on his van, Sc. and 
then aſſign Breach, c. 


Where in a Covenant, the latter Words be- 


ing general, ſhall be reſtrained and expounded 
by the former which were ſpecial, vide Saund. 
Rep. 1 Par. fol: 59, 60. 


Where in a Covenant the former general 
Words ſhall be reſtrained and expounded by 
the latter ſpecial Words. Idem 59. 


In Covenant, the former general Words, 
That the Original Leaſe is indefeaſible, ſhall 
not be reftrained by the latter Words, That 


the Aſſignee haberet, teneret & gauderet, &c. 


without any Let, Ee. of the Aſſignor. Id. 


60. | 
A particular Covenant in a Deed may re- 


ſtrain a general Covenant in Law. Ibid. 
N 5 Cove- 
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By a Releaſe of all Covenants from the 
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Covenant that he was feiſed in Fee, (not- 
withſtanding any Act done) and that the 
Lands were of the yearly Value of 260], 
there the Words Notwithſtanding, Sc. may 
not be applied to the Covenant concerning 
the Value. bid. 
What Action of Covenant lies for an Af. 
ſignee of a Reverſion at Common Law. Id. 
238, 239. 
Action of Covenant by an Aſſignee of a | 
Reverſion againſt the Leſſee for Rent, need 
not be laid in the County where the Land lies, 
Idem 239, 240, 241. 
An Action lies for a Leſſor or bi Alignee 
againſt the Leſſee, upon his Covenant for | 
payment of Rent, notwithſtanding that the 
Leſſor or his Aſſignee had accepted Rent be- 
fore of the Aſſignee of the firſt Leſſee; for 
Covenant is not like an Action of Debt for 
Rent. Idem 240, 241. 
If by a Deed ſealed by both Parties it i 
agreed, that the Defendant ſhall give the 
Fil Plaintiff ſuch a Sum for all his Lands in A. it 
l 1 will amount to a Covenant on the Part of the 
J Plaintiff to convey the Land. Idem 230. 
we Where covenant lies upon the Word De- 
miſe, and where not. Idem 321, 322 
Where covenant lies for Misfeaſance, but | 
not for Nonfeaſance. Idem 322, 323, | 
If a Man by Deed grant a Water: courſe, 
and ſtop it, the Grantee may have an Action 
of Covenant.  daem on. i 
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If one of the Parties covenant to aſſure 
Lands, and the other, in Conſideration of the 


Anme Covenant performed, covenant to pay a 
Sum of Money, he is not obliged to pay the 
Money until the Lands be aſſured.— But 


it is otherwiſe if the Covenant had been in 
Conſideration of the Covenant to be performed. 
Saund. Rep. 2 Par. 156. 


Where, in mutual Covenants the Words, 
In Conſideration of the Performance thereof, ſhall 


make a Condition precedent, and where not. 
Idem 156, 157. 
If the Covenant of the one Part be Nega- 


tive, and the Affirmative Covenant on the other 2 
Part be in Conſideration of the Performance 


thereof; although the Negative Covenant is 


broken, yet the Affirmative Covenant ought 


to be performed. Idem 157. 
A Negative Covenant is not ſaid to be per- 


formed until it become impoſſible to break 1 it 


Did. 


In Covenant upon a Warranty of Lands for 
Years, the Plaintiff ought to ſhew what Eſtate 
or Right he that entered into the Lands had 
at the Time of his Entry; and it is not ſuffi- 
cient to aver, that he had a good Title. Idem- 
178, 179, 180, 161, 

What Warranty ſhall be taken only for a 


Covenant. Jdem 180. 


An Action of Covenant lies againſt a Wo- 
man upon a. Warranty by. her and her:Hul- 


band, 
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band, annexed to her Eftate for Years in 3. rence 
Fine. Idem Ibid. Deed 
Where, by the Grant of a Reverſion, the Obliy 
Rent reſerved upon Leaſe for Years is wel becau 
transferred to the Grantee, the Law transfers 
alſo to him the Covenant of the Leaſe for 
the Payment of it, as incident to the Rent, 
Idem 371. 
If in an Action of Covenant any Breaches 


are well aſſigned, and others ill, and the De- Vi 
fendant demurs to the whole Declaration, the an A 
Plaintiff ſhall have Judgment for thoſe Breache I pay 
that are well aſſigned, and for the Reſidue he WM joinec 
hall be barred. Id. 380. _ I Conc 
og pn oo ſuch | 
Some reſolved Caſes as to Pleadings in Covenant 187, 
pe, upon Leaſes. 8 M 
JC pg dof” Cove 

In Covenant againſt an Aſſignee for not re- of M 
pairing a Houſe, Defendant pleaded in Bar WO Faym 
an Accord between him and the Plaintiff, WW the! 
and Execution of it in Satisfaction of the FW not 
Reparations, It was objected, That neither I tion 
Arbitrament, nor Accord with Satisfaction, ¶ are re 
is a Plea, when an Action is founded upon a i being 
Deed, becaufe Matter en Fait cannot be I dant, 


avoided by Matter in Pais; ſo when an Ac- And 

tion is in the Realty, or mixt with the Realty, Bill, 

Aceord with Satisfaction is no Plea, and h Judg 

not a Bar for the Perſonalty ; but it was ad- be a 

judged that the Plea was good: And a Dific- ¶ Vide 

R rence | 
, 


10. 
in a 


the 
well 
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rence was taken, where a Duty accrues by a 
Deed in a Certainty, as by Covenant, Bill or 
Obligation to pay a Sum of Money; there, 


becaufe it takes its Eſſence by Writing, it 
ought to be avoided by Matter of as high a 
Nature; but when no certain Duty accruetn 
by the Deed, but a Default ſubſequent gives 
only Damages, there Accord with Satisfaction 
is a good Plea. 5 
Vide 2 Keb. p. 51. The Court held, That 
an Accord was a good Plea to a Covenant to 
pay a Sum certain, or an Obligation when 


6 Co. Blake's Cafe. 


joined with other Things uncertain. But 
Concord after the Deed cannot be a Bar to 


ſuch Covenants as were not broken, 2 Roll. 


107, 188. 1 
Moved for a Repleader in an Action of 


Covenant, to perform Articles and Payment 


of Money, whereto the Defendant had pleaded 


Payment of the Money after the Day, which 


the Plaintiff accepted ; and becauſe it was 
not pleaded by Way of Accord and Satisfac- 


tion of the Covenant wherein Damages alſo 
And this Iſſue 
being infufficient, and found for the Deften- 
dant, it's not aided by the Statute of Feofails, 
And by Twiſden, Payment pleaded to a fingle 


are recovered, ſaid to be ill. 


Bill, if found for the Plaintiff, he ſhall have 


Judgment; if for the Defendant, there ſhall 


be a Repleader ; fed adjornatur. 1 Keb. 2 10. 
Vide 3 Cro. 445. Pl. 2. Goldsb, 100. pl. 11, 


In 
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In Covenant brought againſt a Leſſee for 


Years, for not keeping the Houſe in Repair, 
the Defendant pleaded in Bar, That the 
Houſe was burnt by Caſualty ; it was holden 
to be no good Plea in Bar, for that a Leſſee 
that covenanteth to repair, ought to do it, 
be his Houſe burnt by Negligence, or by 
any other Means. Style 162. Crompton and 
| Allen's Cafe, See at the latter End of this 
A 3 . 
Defendant pleads, the Houſe was burnt, 
but repaired in convenient Time before Ac- 
tion brought: The Plaintiff demurred, be- 
cauſe not ſhewn by whom, not by the De- 
fendant himſelf: But the Court ſaid, That 
being repaired, though by a Stranger, was a 
good Plea; but in Truth the Plaintiff had 
Tepaired it, and becauſe it was & hard Caſe, 
the Court ſuffered him to waive his Demurrer, 
and take Iſſue not repaired in convenient 
Time, the Houſe being uncovered. 2 Kt. 
H. „ LO” | 9% N 
51 3 Keb. 40. The like Plea and De. 
murrer, becauſe the Time not put in certain; 
fed non allocatur, the firſt of Fuly ſufficient. 
 2dhly, Becauſe not faid who repaired ; and 
per Curt, The Houſe being rebuilt by the 
Plaintiff himſelf, and the Defendant's Exe- 
cutors and Adminiſtrators bound to repair it; 
the Plea is ill, and muſt ſhew who repaired 
it; for if the plaintiff built ir, this is no 
Excuſe 3 and Judgment for the Plaintiff, 
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r If a Leſſee for Years covenanteth to leave 
 W Wood in as good Plight as it was at the Time 
e of the Leaſe, and afterwards the Trees are 
n Wl overturned by a Tempeſt, he may plead this 
e Matter in Bar, and it ſhall diſcharge him of 
t, bis Covenant, quia impolentia excuſat Legem. 
y Wl * Co. Shelly's Caſe. 40 Ed. 3. 6. 
d Upon a Covenant in an Indenture of Leaſe, 
is W the Breach was for Non-payment of Rent. 
Defendant pleaded in Bar, That the Plaintiff 


t, entered into Part of the Land demiſed before BY 
c- che Rent was due, for which the Action was Wl 
e- brought, and ſo had ſuſpended his Rent. . 
e- Wl Plaintiff replied, The Defendant did re- enter, F 1 
at WI and fo was poſſeſſed as in his former Eſtate. =: 
2 And it was held ill by the Court, becauſe the N 
ad Plaintiff did not ſhew that the Defendant 1 
ſe, continued the Poſſeſſion till the Rent grew 14 
er, W due, but only that he was poſſeſſed in his N 
ent former Right; but the Plea in Bar was a Il 
. good Plea, and Judgment againſt the Plain- I. 
uff, quod nil capiat per Billam. Sole 243. 1 

Page and Parr's Caſe. of I 4. 

Vide 3 Keb. 858, In Covenant, Breach for 1 

not repairing. Defendant pleads Entry into 18 

Part, and building, &c. Plaintiff demurred. 1. 

In Covenant againſt Defendants, Executors N 

to C. Leſſee for Rent in Arrear in the Defen- Wi 

dants Time. Pefendants plead Aſſignment 1 

before Rent arrear, Plaintiff demurred. —— 

Per Cur”, The Debt may be in the Debet G _ 

dtinet on the Executors Poſſeſſion, and che In i 

ſuch = 
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ſuch Aſſignment is a good Plea, Contra on 


expreſs Covenant, where the Executor is 
charged as ſuch; but if charged as Aſſignee 
only, then the Plea were 
ment before Rent arrear; and here Judgment 
mult be de bonis Te Patorts, therefore Judg- 
ment for the Plaintiff, ni. 3 Keb. 363, 

In an Action of Covenant on Demiſe of a 
Freeſtone-Quarry to the Defendant, the De- 
fendant covenants not to dig in any other 
Part of the Common, and Breach being al: 
ſigned in digging, Defendant pleads uon loca. 
vit the Quarry pred ; to which the Plain- 
tiff demurs, the Demiſe being by Indenture, 
and the Covenant collateral, the Plea was held 
frivolous, and 3 for the Plaintif, 

niſi. 1 Keb. 7 
- Jaan Action of Covenant for not repairing 

a Houſe, the Defendant pleads Performance, 
and after rejoins, that he was ouſted by a 
Stranger; which per Curiam, on Demurrer of 


the Plaintiff, is a Departure. Judgment for 
the Plaintiff, nf, Jdem 662. 

Upon Covenant to pay Money, Utlaty a 
good Bar. Idem 324. 


Non infregit Conventionem is tried where the 
Houle is not repaired. Idem 575. 

In an Action of Covenant for Rent Arrear 
on a Leaſe for Years, the Defendant pleaded 


a general Releaſe 'of all Demands, (which 
was made by Award on collateral Differences 


between them) made after the Covenant, and 
before 


good of Aſſigns | 
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before the Rent due; to which the Plaintiff. 
demurred, for that the Cauſe of the Releafe 
was particular and collateral. And Judgment 
tor the Plaintiff, 2. Idem, p. 499, 510, 511. 
2 Cro. 107, 486, Mo. 5445 E. vide Bridgm. 

124, & 20 A. 5. 

See 2 Keb. $14. Releaſe of all Dectiandky 
Demurrer becauſe the Releaſe is particular, 
and bars not for a Covenant broken; ſo after 
Cauſe of Action by Battery, Releaſe of all 
Demands in perſonal Eſtate no Bar. 3 Keb. 
418. A Covenant broken is not diſcharged 
by Releaſe to Executor of all Demands of 
perſonal Eſtate of the Teſtator. 

In Covenant for Rent on Nil debet pleaded, 
the Plaintiff demurred ſpecially; becauſe al- 
beit the Covenant doth not alter the Rent, 
yet Nil debet cannot be pleaded. But the Court 
aid it was well enough. 3 Keb. 347. 10 

Covenant to enjoy againſt lawful Impedi- 
ment, is broken by Entry of one Habens Jus. 
3 Keb. 40. So by one Clamans Jus, and not ſaid 
Legale. Idem 163. Entry Clamans Titulum, not 
ſaid by Stranger, and ſince the Covenant, no 
Breach. 2 Keb. 146. 

In Covenant on Indenture, 8 OF. 16 52, of 
Demiſe to hold for 99 Years after the Death 


of Z. K. if three Lives fo long live; Defen- 


dant pleads, That the Plaintiff potuit ati and 
enjoy the Premiſſes without the Let of the 
Leſſor, To which the Plaintiff * That 

| the 


* 
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the Lands are and were Dutchy Lands, and 
that the King for Fine and Rent had deviſed 
the Reverſion to H. for 99 Years, if the three 
| Lives live, by Reaſon whereof he could not 
enjoy. Defendant demurs, and Judgment 
for the. Plaintiff: All this being confeſſed by 
the Demurrer, the Plaintiff needs not ſhew 
that he entered, but the Defendant ſhould plead 
it, 3 Keb. 162, 202. + 
Covenant on two Deeds of former Huſband 
of the Defendant's Wife, to cut twelve of the 
| beſt Trees, whereby the Plaintiff hath Election: 
And Breach is aſſigned, That before the Time 
the Defendant cuts down ſome of the Trees, 


” Defendant ſaith, There were ſufficient ſtand- 


ing; to which the Plaintiff demurred. Fide 
3 Kb. 477. 

Covenant no Duty, nor Cauſe of Action, 
till broken; and therefore not diſcharged b 
Releaſe of Actions. Alon s Rep. 39. Pike 
antea. 


Covenant to perform certain Indentures 


and to ſave the Plaintiff harmleſs; he cannot 


plead generally Performance of Covenants, 
becauſe ſome may be in the Negative; and 
alſo he ought to ſhew how he ſaved him 
. harmleſs. Alen 72, 

If the Leaſe is not good, there's no Cove- 
nant nor Breach, 27. 18, 19. 


Not 6 
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Nolte, That all Covenants between the Leſſor 
ind Leſee are Covenants in Law, or expreſs 
Covenants. Laugh. Rep. 118. 

An expreſs Covenant reſtrains the general 
Covenants in Law.” Idem 126. 

Where the Covenant is to enjoy againſt one 
or more particular Men, and where — all 
Men. Jdem 127. 

, By a Covenant in Law, the Leſſee is to 
enjoy his Term- againſt the lawful Entry or 
Interruption of any Man; but not againſt 
tortious Entries, becauſe the Leſſee hath his 
proper Remedy againſt the wrong Doers. ldem 
118, 119. 

If a Stranger who hath no Right outs the 
Leſſee, he ſhall not bring Covenant againſt 
the Leſſor, becaufe he hath Remedy by Ac- 
tion againſt the Stranger: But if he enter by 
elder Title, then he ſhall have Covenant, be- 
cauſe he bath no other Remedy. dem 119, 
125 | Lo 

Though the Covenant is, That the Leſſee 


{ ſhall enjoy againſt all Perſons ; yet he ſhall 


not have Covenant againſt the Leſſor, unleſs. 
he be legally outed. [dem 119, 120, 121, 
123. 

The Law will never adjudge that a Man 
covenants againſt the wrongful Acts of Stran- 
gers, except the Words are ſull and exprels, 
Idem 121. 

When the Covenant is to enjoy againſt all 
Men, the Covenant is not expreſly to enjoy 

93 againſt 
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againſt tortious Acts, neither ſhall the Law ſo] 


interpret it. Jdem 123, 125, 


What collateral Matters ſhall be imphed 


upon a Covenant. Vide 1 Ven. Rep. p. 26, 


44, 45. And ſee the Table of this Tres. | 


tife. 


Though a Covenant be made only to a 


Man, his Heirs and Aſſigns; yet if the 
Breach be in his Life-time, his Executors 
may bring the Action for Damages. Iden 


176. 


bind, notwithſtanding a ſubſequent Act of 


Parliament to alter the Title. 
47% „ 


mibil babuit in Tenementis; though ſuch a 


Plea in an Action of Debt for Rent is good. 


2 Vent. Rep. 99. 


Covenant to repair a Houſe; if the Leſſes 


come without Licence after the Term op 
to repair the Houſe, he is a Treſpaſſer. 
Roll. 250. 


Note the Dr FRY Covenants in 


Groſs and Covenants grounded upon a Leaſe; 
Covenants having a Leaſe for their Founda- 


tion are within the Proviſo of the Statute of 
13 Eliz. cap. 5. but not in Groſs. 2 Roll. 


401. 


fn 


That a Connie for quiet Enjoyment may 
Idem 175, 


3 an Action of Covenant, the Defendant 
cannot plead, That the Plaintiff tempore quo, 


Ch. 10. 


In an 
to leave 
Rood, 

Defer 
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To whi 
Per Ch 
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forma: 
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In an Action of Covenant to repair, and ſo 
to leave the Premiſſes, the Breach was in 60 
Rood, Sc. | 8 

Defendant pleads, that one Barn was pulled 
down by the Plaintiff's Conſent; and as to 
the reſt, that they were repaired, and ſo left: 
To which the Plaintiff demurred generally. 
Per Chief Juſtice, He ſhould either have 
taken Iſſue, that he repaired the Particulars ; 
or ſay, they were not in Decay modo & 


forma: And the Parties agreed to take Iſſue 


on one of the Points. | 2 Keb. 798. : 


310 The LAWS concerning Ch, 11. 


\ lk r . 4 


Concerning the lats Ad of Parliament 
0 prevent Deſtruction of Houſes byl 


Y Stat. 6 Anne, cap. 3 1. for preventing 

of Miſchiefs that may happen by Fire, 
it is enacted, That all Houſes built on old} 
or new Foundations within the Bills of Mor- 
tality ſhall have Party-Walls between, of 
two Bricks thick in the Cellar and Ground] 
Stories, and thirteen Inches thick and up- 
wards from the Foundation, and eighteen 
Inches above the Roof, and no Cornice of 
Wood ſhall be made in ſuch new Houſes; 
but Front and Rear Walls of ſuch new Houſes 
ſhall be built of Stone or Brick, to be catried} 
two Foot and an Half above the Garret Floor, 
and coped with Stone or Brick: And if any 
Houſes ſhall be built in the ſaid Places, con- 


— — — 


* : 


CHAP. XI. 


Fire, and new Building of Hcuſes 
_ woithin the Bills of Mortality. | 


trary to the Intent of this Act, then the 


Owner and Head Builder undertaking ſuch; 
Building, ſhall forfeit 50/. one Moiety to 
the Informer, the other to the Poor of the 
Pariſh, to be levied by Warrant and Di- 


„ | 
That 


fy yp 
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That no Action ſhall be maintained againſt 
any in whoſe Houſe or Chamber any Fire 
ſhall accidentally begin; provided that nothing 
therein ſhall make void any Agreement be- 
tween , Landlord and Tenant, Alſo by the 
aid Act, that if any Servant, through Neg- 
gence, ſhall cauſe any Houſe, or Out-houſe 
to be fired, ſuch Servant being thereof con- 
victed by Oath before two or more Juſtices - 
of Peace, fhall forfeit 1007. unto the Church- 
wardens of the Pariſh, to be diſtributed a- 
mongſt the Sufferers, as to the Churchwar- 
dens ſhall ſeem juſt: Upon Non-payment 
a fuch Servant ſhall be committed to ſome 
„. Work.-houſe by Warrant of one ſuch Juſtice, 
off 15 eighteen Months, to be kept to hard La- 

our. 
A There is alſo a Proviſo, that. [4 much of 
on MW this Act as relates to the Indemnity of thoſe 
of in whoſe Houſe any Fire ſhall begin, ſhall 
$3] continue for three Years, and from thence to 
ehe End of the next Seſſion of Parliament. 
ia ! But by an Act made 7 Anne, for mak ing 
or, the former Act more effectual, it is enacted, 
my That the former Clauſe concerning Houſes to 
on- be erected and built either upon old or new 
the! Foundations, was not intended, or ſhall be 
ich Wl conſtrued to extend to Houſes to be built upon 

oo any Part of London- Bridge, but that the ſame 
the may be erected and built with Wood and 
Di- POE, as hath been hitherto uſed, 


ll EE And 
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And that ali Houſes to be built upon old 


or new Foundations, in any Place about Lon. 
don and Weſtminſter, or Places compriſed with. 


in the Weekly Bills of Mortality, (except 
| Houſes on 1 Bridge, and the River off 
Thames below Bridge) ſhall have Party- Walls 
between Houſe and Houſe wholly of Brick! 
or Stone, except Door-Caſes, Windows, Lent- 
tils, Breaſt-Summers, Story-Poſts and Plates, 


of two Bricks thick at leaſt in the Cellar, 
and one Brick an Half thick upwards to the 
Top of the Garret-Floor, and all Gable. ends 
to be one Brick in Length, and eighteen Inches 
above the Roof; and to have no Beams or 
Rafters lie or ſtand, or be in the Brick Works 
of the Gable. ends. 

That all Party- Walls hereafier to be built, 
ſhall be built nine Inches on each Man's 
Ground, whether the old Party-Wall be 
Brick, Stone or Timber; and that the firſt 


Builders ſhall have Power to pull down the 


ſame, and build up the new Party-Wall as 
| aforeſaid, and be paid by the Owner of the 
next Houſe after the Rate of 5 J. per Rod, 
as ſoon as he ſhall have builc the ſaid Party- 
Walls: And for all Houſes hereafter to be 
built, that will not yield the Rent of twenty 
Pounds per Annum more than the Ground Rent, 
to be left to the Diſcretion of the Builders, 
provided that all Party-Walls for the ſame be 
built with Brick, + 


That 
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1 


d That all Chimney-Jambs and Backs ſhall D 
1. be nine Inches thick from the Cellars to the 
u- Roof; and all Withs the Inſide of ſuch 
pt Chimnies, four Inches and an Half in 
of Breadth; all the Funnels plaiſtered or par- 
ls geted the Inſide from the Bottom to the 
kM Top; all Chimnies to be turned or arched 


t- onder the Hearth with Brick, (except upon 
es, Ground Floor) and that no Timber ſhall lie 
ar, nearer than five Inches to any Chimney, 
he Funnel or Fire- place; and all Mantles be- 
ds Ml twcen the Jambs arched over with Brick; and 
hes no Wood or Wainſcot ſhall be placed or af- 
or fed to the Front of any Jamb or Mantle 
cksMof any Chimney, nearer than five Inches 
from the Inſide of ſuch Jamb or Mantle; 
ut, nd all the Gable-ends, called nine Inches 
an's thick in Party-Walls, be rendered on the 
bel wugheſt Side; and that all Stoves and 


frltiMBoilers, Coppers and Ovens, that ſhall be ſer 
thefWup with Brick or Stone, ſhall not be nearer 
han nine Inches at the leaſt to the adjoining 
the Houſe, and no Timber to lie nearer than five 


Rod, 
rty- 
be 
enty 


Inches to any Fire- place or Flew, _ 
That no Brick or Stone Work in the 
Fronts, Party or Partition-Walls of any 
Houſe, Tenement or other Building whatſo- 
ent, ever, that ſhall be erected upon any new or 
ders, Held Foundation within the Cities of London 
e bend Waftminſter, or their Liberties, ſhall be 
lupported, depend or bear upon any Sort of 
Timber or Wood-Work, (excepting upon 
+ — HB Pie 


That 


— 
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Piles and Planks, where they are abſolutely | 
neceſſary for Foundations in marſhy and un- 
found Ground; and excepting likewiſe all 
' Houſes upon London-Bridge) upon Pain that | 
every Perſon ſo offending, ſhall for every ſuch 
Offence ſuffer Impriſonment for three Months 


without Bail or Mainpriſe. 


That no Door-Frame or Window-Frame| 
of Wodd to be uſed in any Houſe or Building, | 

which ſhall be erected upon old or new Foun-} 
dations, within the aforeſaid Cities of Londen} 
and Weſtminſter, or their Liberties, (except 


Houſes on London-Bridge, and on the River 


of Thames below Bridge) ſhall be ſet nearer 
to the outſide Face of the Wall than four 
Mr OT TIO 


JE. 


ept 
ver 


an Yitions. (Vide Attynees, Codenants, 
A Conditions, &c.) 


A 7 10 NS for Arrears after Entry, 
Page 88 
— hindering to wks away Emble- 


ments, 131, 132 

ln Waſts, how it lies, — 423 

hy whom muſt be brought, 224 

Who muſt join, 224 

Where this Action lies after Releaſe, and 

where —_— 228 
Attions on the Caſe. 


7 EWctween Farmers, Tenants, and N rela- 
ung to Torts and Nuſances, Ge. vix. 


" For 


r | 
For ſtopping a Way to a Houſe or Land, | 

Page 284 : 
Drowidag another's Ground, 28; 
Diverting Water from a Mill, 285 
W ones Walk or Foldage, Se. 


285 
— Ne. folding Sheep, n 
| Diſturbing him in his Common, 285 Fer N 
Digging a Pit, 285 


— the Common, 22836 


(See Tit. Common.) 
For diſturbing a common watering Place, 286 


Ouſting Leſſor's Executor, 286 
Hindering Leſſor to View, 286 
————Leſſee for Life againſt Leſſee for Yeary 

for Waſte, 2286 
Leſſee for Years againſt Leſſee fon 

| Years, 15 2286 
Where Leſſor neglects to pay Subſidies, 28 
Againſt Tenant at Will for voluntary Waſte, 


2 e 
By Elegit Who bolds rer, fer 
Lord for cutting down Copyholder Cove 

__ „ 
For — to grind at the Lord's Mill, 280 q 
Damage by Fire, EE 

Not repairing Fences, 280 

Not ſcouring Ditches, 28, Align. 
——Not repairing Sen or River Banks ; 
| 288, 289 3 
High or Private Way How bt 
222 | 75 * | 280 of L 
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For not repairing his Houſe, Page 289 
—— Diſturbance by an upper Room, 289 
Damage by an under Room, 290 
——— Over-building another's Houſe, 290 
— Stopping Lights and Windows, 290 


Simile by Walls, Sc. 290, 291 
How ſuch Wrong purged, 291 
For Nuſances by Dye-Houſes, &c. 291 
hy ſetting up a Pig-Sty, 291 
By a Chandler's Shop, Sc. 292 
— —Þy throwing Carcaſes, Sc. into an- 
other's Ground, e 08 
A Ahy not taking away Tithes, 292 
Simile for Goods bought. 292 
Proviſo for ſaving Actions! in the late Act, to 
prevent Deſtruction of Houſes by Fire, 2 

"= _ 

Acceptance. 

Of Rent where no Confirmation of Leaſe; 
& econtra, 04 
After Acceptance of Rent from Aſſignee, 

Covenant lies againſt his Leſſee, 99 


Amends. (Vide Diſtreſs.) 


en. 9 Covenants, Rents 


Kc.) 


How 3 by, and liable to as Cortes 
of Leſſee or * Oe. 75 74, 73 
59 Upon 
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Upon an Aſſignee's being evicted, Page 7; 1 Notes 
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Aſſignee, Sc. 
How he muſt diſcharge himſelf of the Rent 70 
Notes in Nature of Inland Bills, how aſipn- 


able, 280 Top 
Aſſignee where bound by the Covenants of To re 
Leſſee, and where not, 102M Wher 
Aſſignee having es, not anſwerable for 
te Kent. >> NS | 
| Aſlignee refuſed at one Time, may be ac4 
cepted afterwards, 29 


Aſſigament of Hedge-boot, r. 
1 By Tenant for Years, who dies, a 


Simile by bis Executors, Ge. 9 — 
(Vide Page hs.) WE Not a 
Reverſion not en without Deed, # Relic! 
attozument. 5 | Com 
How diſpenſed with by the late AR, 100 

Of Eſtates by Tenants void. x76 1 
How 
Uvowy. (Vide Diſtreſſes and Re: Upon 
- plevin.) HF Voda 
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BD Conti 
*argains, me 7” tat 
Simile 
B. and ſelling Goods and Chat- Ad 
» tels * to the 29 Car. 2. c. 2 Leaſe 
275 to 2508 lim 


Note: 


How ought to be, Mo 
Upon a Leaſe from Year: to Yer,. - - 72 
Voidable Leaſes, how determined. or conti- 
A 72 
Continuance of the Term, though in rei veri- 
tate determined, | 73 
Simile of the Grant of next Avoidance of an 


; 73 
Leaſe determined by Huſband's Death, tho” 
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Notes Promiſſory, + Page 280 
How aſſignable, : 280 
| Bonds. 
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To pair, 85 
Where not firfeired, e 86 
Chancery. 
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Not againſt a voluntary Act, 76 
Relief againſt Deeds and Leaſes, 77 
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How to commence if Habendum d Die Dalus, | 


or 4 Confectione Indenturæ, Page 118 
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118, 119 

If not inentioned when to commence, 11 9 
It Date. be impollible, >... 1219 
If without Date, 5 120 
If from a miſrecited Leaſe, 120 
Upon Leaſe for Life made by a Prebendary, 
120 

To commence upon Failure of Iſſue, 120 


Where one Leaſe is made to Day, and an- 
bother the next, of the ſame Lands, 120 


Second Leaſe to commence on Surrender of 


e „ 120 
Where to commence after another, and there 
is none, ” | 121 
Upon an Incertainty, how, 121 
Upon Nomination of another, 122 
Upon Payment of Money, 122 
By a Parſon of Glebe terminates with his 
Life, RE 
For 100 Years, if A. and B. live ſo long, 

- 129 


By a Jointenant to begin after his Death, 124 


Common. (Vide Tenants. 


F or this Doctrine, FR Chapter RBI vi, 


of the ſeveral Sorts of Common, 235 to 239 
Lord's Common, and who ſhall have 
It, | 5 | | 239 10 241 
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of Common appendant, and for what Cat- 
tle, Cc. Page 225, 241 10258 


Common apputenant, and how 1t may 
be uſed, 235, 253, 255 


how it may be uſed, Sc. 
Common in Groſs, how 5 05 and 
* be uſed, 
Common without Number, 239 
5 LY 246, 247 

Seiſin of Common, how obtained, 259, 260 


What Things a Commoner may do, 260 


to 268 
Approvement of Common, 268 10 272 
Admeaſurement of Common, 272 
Agreement to incloſe Common, Performance 
decreed in Chancery, 273 
When Common may be taken in a common 
x eld, 274 
Conditions. 
Not to alien, 88, 89 
Entry for Condition broken, 3 88. 
Condition, if Leſſor alien, Leſſee ſhall have 
Fee, 8 
Where Condition broken Executor may enter, 
90 


Simile where upon Reſervation of Rent Heir 
-may enter, „„ 
condition for Leaſe to be void if Jon tenants 
on. 91. 
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Where the Deviſe of a Leaſe, Breach of Con- N Wh 


dition, Page 91,92 
Condition, who may take 8 5 92 "Y 
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(Vide Fines, Forſcirares and Tenants by 1 
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Whether Copyhold Land be within. the Sta- Wh 
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Where Executors ſhall have it, 132 
How upon Tenant' 8 Eſtate incertain, 20, 
e 134 
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Where Leſſee or Surrendree, 1.23 
Where Leſſor of Tenant for Life, | 133 
Where for Manurer's Benefit, 1341 
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"ty 134 
Where hi Remainder-Man, and not Execu- 
tors, 134, 135 
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Where he gives away Trees growing, 
Where Tenant in Fe ee-ſimple does ſo, 138, 


139 
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Where the Huſband of Tenant in Dower, 
Page 135 


' Whete Lefibe for Years of Wife's Lands, and 


Tenant by Curteſy, 133 


Where ſown by a Woman durante Viduitats, 


who takes Huſband, ONS” 
How - after Huſband's Death upon Wife's 


Lands, | 136 
Upon a Recovery by Title Paramount, 137 
Where the Heir ſhall have, 137 


Where the Diſſeiſor and Widow i in Dower, 

137 

Where her Executors, 7 9 
Where Tenant in Tail gives it away, and 
dies before Severance, 138 
133 


&c.) 


Upen Leſtes Covenant to build, how bis 


Aſſignee liable, 73, 74 
When Covenant extends · to a Thing in * 

and annexed to Demiſe, Cc. 74 
On Covenant to repair Aſſignee bound, 74 
Where Covenantor, but not the Aſſignee, 1 
Covenant to deliver a Stock of Cattle, Cc, 7 5 
Writ of Covenant upon Af ignee's being evict- 


ed, 75 
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32 H. 8. c. 24. extends not to collateral 


Covenants, _ Page 75 

Actions of Covenant by AM ignee of Aſſignee, 
5 757 76 
| © Covenant for Leſſee to have Houſe and Fire- 
ot <= 77 
How covenant. to; permit, Sc. relates to 

Aſſigns, +: 15. "Wh 

Upon a Covenant to build, We, 8 

Not to incloſe, _ SY 

Later Covenant by ſecond Indenture no Bar, 81 

: Action for ſtopping Watercourſe, B81 

Upon deſtroying Eſtovers, 81 
Teſtators Covenant broken, _ - 
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Not againſt Grantor for not repairing, 82 


How by Aſſignee of Reverſion, though not 


= named. :---- 82 
Words amounting to a Covenant, 00 
Proviſo, I "- 
Where Covenant goes with the Land, 83 


| Covenant if Rent behind, Leaſe void, 83 


To ſupport, Sc. when Action to be 


3 5 83 
Againſt Aſgnee, though not t named, 
84 


Leſſee 8 to leave a Houſe in repair, 84 


Upon Covenant to leave Wood 1 in good Con- 


dition, Se. 83 
Wuranty in Leaſe amounts but to n. 
8 8 


, 


Where Covenant lies againſt Leſſee after 


Acceptance of Rent n his Aſſignee, 99 


Modern 


1 
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Modern Caſes in Covenant, Page 293 
Quiet Enjoyment, _- 293 
Of Covenants Affirmative and Negative, 293 
By Deed Poll, 5 488 293 
Words of Covenant, 293, 294 
Conditional Words, 294 
Where the Cauſe of Covenant muſt be per- 
formed, ; 294 
Covenant muſt be lawful, ; „ 


How taken againſt Covenantor, 295 


Other Obſervations relating to Covenants, 
295 10 300 


Some reſolved Caſes as to Pleadings upon 


Leaſes, us 30⁰ 1 309 
Cultoms. 

Cuſtom, what, . 25 
Properties incident for a good Cuſtom, 26 
Cons (( 9 
Muſt be reaſonable, 1 
How at the Will of the Lord, * 
Tenant's Services, | 29 
Sole young, 4 "my 


Bi Diſtreſs. 


Part of his Term, 
(Vide 162, Sc. 169, Sc. 176, G 
186, Sc.) ä 1 


OR Rent where Tenant for Years hopes 


' Diſtreſs 
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Diſtreſs by Cuſtom, Page 142 
Of putting Diſtreſs in Pound Orert 142 
What diſtrainab le, 142, 143 
Things Levant and Couchant,, 143, 
Beaſts come by Eſcape, 2 145 
For Amerciament in a Leet, 145. 
Of Goods or Chattels, e 
—— — Patting Cattle diſtrained into Yard 

dr Cloſe,, e 
—— —lInto another Man, | 146 


In the Place where Damage-feaſant, 146 


Within the County, and within three Miles, 


146 
| Of Wadering Ann sy, 153. 
If Cattle impounded die, 142, 146, 147 
| Replevin, Ha, ts 147 
(Vide Repleviy ). 
Parco fraclo upon a Diſtreſs, 147 
Of two Diſtreſſes for one Rent, 148 
Where no Action againſt the Lord, though. 
nothing due, 148 
Where he may diſtrain in the Houſe; c. 149, 
Where for Damage to the Soi, 134 
Diſtreſs for a Rent-Charge, 149, 152 
Exceſſive Diſtreſs, 149, 
Diſtreſs of Common Right, 150 


Not for Debt, Sc. or Services incertain, 151 
Where Incertainty may be reduced to Cer- 


tainty, . 
Wbere for Surpluſage of Rent, 7 > 08 
Where for a Nomine Panz, ö 152 


No FO an Eſtray or Diſtreſs, 132 
Where 


The TABLE 
Where a-Novel Diſſeifin for want of a Diſtreß, 


Page 1 * 

Diſtreſs for Heriots, 5 153 
For ſurcharging Common, 154 
Made by Executors, &c. 154. 
— Beaſts eſcaping, 164 
Of Cattle depaſturing, 1853 
Driving to a Market, 157; 


Cauſe of Diſtreſs where to be ſewn; 156. 
Not for Rent reſerved. upon. E coffment, 188 


1538 | 
Where there ought to be a Clauſe of Diſtreſs, 


158 
For Rent reſerved at two Feaſts; -/ 158. 
Hindering a lawful Diſtreſs may cauſe Ho- 
r . 
Not where a Reverſion is determined, 159 
Upon an Aſſignment by a Town, 139 
Where Grant of . becomes a Rent Seck, 
139 
Where Fealty air be ſevered from Re- 
_ verſion, 159 
Upon Aſſignment of Rent in Partition or 
Dower, — 1452 
Sufficient Amends tendered,. „ ny 
How upon the Act 2 . & AM. c. 5. 162, Sc. 
—8 Annæ, 5 169, &c. 
4 Geo. 2. 176, Se. 
51 Geo. 2. 16%. 
Landlords may. break open Fly to ſeiſe 


| - And 
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And may diſtrain Stock on Premiſſes, Pape 


192 


| Tenants to have Notice where Diſtreſs lodged, | 
TSA 

Diſtreſs of Corn, Ec. to ceaſe if Rent _ 
before cut, 193. 
Diſtreſſes ſecured and ſold. on. Premiſſes, 194, 


195 


— ot unlawful for [rregularity, "90, 


231 OJ 
Cancerning ſecond Diftreſ for Reſidue of Ar- 


rears upon Stat. 17 Car. 2. c. 7 See Tit. 


3 and — 


Ejeament. 5 


n Jointenant againſt another, 102 

Proof of actual Entry not neceſſary, 130 
On half a Year's Rent in arrear Landlord may 
re: enter, ſerving an Ejectment, 178. 
When Leſſor in Ejectment may recover Judg- | 


ment, 180 
Penalty on Tenants ſecreting Ejectments, 196 
Landlord may make himſelf Defendant with 


Tenant in Hectment, 0 6 197 


Entry. 


Where he to whom Rent is reſerved, cannot 


enter for Condition broken, 92 


Where 


Wher 


bef 
Whet 


Eſto 


Leſ 
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Where Tenant may grant away his Intereſt 
before Entry, Page 96 
Where — will * the * 111 


Eftovers. (Vide Common, Trees, 


_ Wafte,) 
How appurtenant to Land, 1 
IO" Covenant to have Houſe and Fire-boot, 
77 
WLeſſors deſtroying Eftorens „ 
The hae Kinds of OI, 139, 140 
Definition thereof, 139 140 
Eſtovers waſted by Landy, 1 
Exteption. 
Leſſor excepts a Wood; ; Law gives him 
a Way, Hes Ly 


Extinguithment. (Vide Rent.) 


LY 


Of Rent, MI 
Of the Duty of fencing Cloſes, 111 
Of Rent by a general Releaſe, . 112 
Where by a Recovery Power to make a Join- 
ture is extinguiſhed, 112 
3 (Vide Tenants by Copy.) 
| Fines at the Lord's Will, "27 


Fines 


= 


— 


a. 4 


How by Spiritual Perſons, 2281 
Forfeitures by them, 282, 
Concerning Sheep- __ and r eeders, 282, 
— > 

Beaſt- feeders, 2 


r e e cog ee 
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Fines by Huſband and Wife to make Dil. 


continuance, _ 8 65 


Firmozs 02 Farmers, (Vide Actions.) 


Oer him and his Farm, 58, Ec. 
None to take above two Farms, 281 


Several Actions to be known by Farmers, 284 


Y Fotteitures, (Vide Tenants by Copy, 


Waſte, &c.) 


F otfeirures by Tenants of copyhold, St. 


„ 
Advantage to Feme-Copyholder, though Huf 
band forfeits, 35 
Forfeiture by committing Waſte, VV 
Forfeited Eſtates revived, 36 
Forfeiture by deferring Services, „ 


 Parſonage, N 2 1 | 22 


Guants, 


For taking to Farm a Vicarage or 


WF”. 
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Grants, 


O whom to be made, Page 93 
How in Remainder, 5 94 
Where not without Recompence, 93 

w——— [ntent of Grantor void, 93 


Þabendum. (Vide Commencement.) 
Ca yholder's Wife not named Fill after 


* 


Paendan, e On 


Intent. 


Hoy void to all intent, „ 


Jolntenants, (vie „Cents 
Several Matters s relating to them, 44 to 48 


Lands. 


W HAT com prehended under this 
Name, 3 7. 
Paſs not upon a Leaſe of a Hbuſe with the 
' Appurtenances, ".. JOK 

5 Perſons 
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Perſons holding over Lands, Sc. to pay 


Leafes. | 
Parol and by Indenture,  ' 16, 17 | 
| Leffor and Leſſee, what, | 38 
Leſſee, Farmer it's Derivation, 58 
Antient Rents reſerved on Leaſes, 59 | 
Of what Leaſes are to be made, —— 
Where an Aſſignment is a Surrender, _ 60 
Leaſes for Years are Chattel,  *' 61 
If limited in Tail, how, 61 
Who may make LENS, 62, 63 
| Leaſes by Statute, _ 63 to 72 
Commencement and Determination of Leaſes, 
. 
(vide Commencement.) 
Leaſe from Year to Year, - 
Mo hold at Will, 72 
| — how to be made fo, 72 
Vacated by Order, 126 


A ᷑evived by Tenant's Re- entry, 124 


Leſſee, Acts done by him, | 73 


(Vide Covenants.) 
Leſſec's Filing Bill in Equity, not to have 


Injunction, Sc. 181 
Leaſes by Dureſs, how voidable, 126 
Of Land and Stock, 73, 108 


By Baron and Feme, 


77 
Leaſe of a Houſe and Wood, with Houſe- 
8 | Fa, 


what, 00 176 
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Leaſe at at Will, how determined, Page 77 


For a Lear, 78 
For Years upon Lives, how deter- 

minable, 78 
Where Part for Life, and Part for Years, 78 
Reading Leaſes before Sealing, 126 
Sealing them, | 79 
Vee! in Leaſes, ! 79 


Leaſes executed by Livery and Seiſin, 89 
To Jointenants, void if one die, 91 
Leſſor's Intent to another and his Heir avoid- 


ed, | 101 
Where Leſſor takes a Leaſe of his own Land, 
101 

Leaſe for 20 Years by one who had Power 

only for 10, decreed good, 102 
Leſſor diſturbed in his Paſſage to Rooms, 

103 

What Leſſee may remove,  :. 104 
Leaſes revived and confirmed by Acceptance 

of Rent: F 
Leaſe to Huſband, Limitation over to Wife, 
117 

Leſſee for Years makes a Feoffment with 
Lavery, - 117 
Where more Acres than 1 will paſs, 117 
Leaſe of Glebe Lands, 122 
——— Where good by an Infant, 122 
-Avoided by a Widow. 123 
Term of Years in Right of Wife, 123 
Licence to enter and occupy, 123 
Leaſe for Years cannot be intailed, 123 
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Leaſe for I; mentioning not whoſe, how, 


Page I 12 23 


-By Jointenants, 


On a Lie made to Huſband TO Wife, "oo 


Rent reſerved, if greater than the Value of 
the Land, how after Huſband's Death, 124. 


How to word Leaſes to bring Treſpaſs, 125 
How a Leaſe revived, where Leſſor makes 


a ſecond before firſt expired, 1235 


Leaſe loſt, N _ 126 


Licence, 


1 To 1 in Cattle by one that has only a 


third, n. 
Entry to fetch out Cattle without Licence, 

| s 57 | 

Livery and Seilin. 

| Leaſe executed by, oa 89 

Livery made by Feoffment by Leſſee, 117 

Livery and Seiſin by Parol, 1 

Upon a Feoffment Habendum 4 Die Datus, 

118 


A Die 0 onfectioni: upon a Leaſe for Life, 


and Leſſee makes Livery a Month after, 
118 


Livery void if Leſſce pon Premiſes, 118 


Pines, 


The TABLE, 


Mines. _ 
* Lande let by Leaſe, Page 1 125 


 Poxtgages. 
Obſervations thereon, 38, 56, 57 
Occupancy. (Vide Tenants.) 
T7 IDE Page V 


Parteners and Partition. (Vide 


"Tenants, ) 


om Matters relating thereto, 43, 


5 47> 5 
Reentry. 
WVnge prevented by Diſtreſs, 116 


ſeſſion, „ 


Fon to fetch out Cattle, Se. 157 Hi 
| Remainders, : 


Upon Covenant not to alien, 116 
By Heir upon | Condition broken, 116 
General Prohibition not to enter another's Poſ- 


fi 
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Remainder, 
Limited and how,  - Page 30, 31 
Entry by Remainder Man upon Copy holder's 
being attainted, Sc. — 32 
Surrender by ſuch, | 32 
Remainders void in Law, 92 

Bents. 

Antient Rents upon Leaſes reſerved, 59 
What Rents may, and upon what, 60 
Rent though not good by Reſervation, yet 
may by Contract, 60 
Every Quarter's Rent a ſeveral Debt, 61 
Rent a Realty, 61 


Action lies for a Moicty of Rent FF 


Allignee, 1 


Payable by an Executor before Bonds, . 


Where Rent is not acquitted by a Releaſe, 96 
Concerning a Rent of 105. granted by Te- 


nants in Common, 97 


That the 105. Rent ſhall be ſeveral, 97 
Of Rent reſerved by two Copartners, 3 


Appointment of Rent, | 07 


Rent accepted from Aſſignees, 99, 100, 101 


Caution concerning Payment o * 105 


Legal Day of Payment, 105 
Where * cis fifteen Days, it ED 106 


Where 


GG ABLE 
Where the Rent falls to the Heir, Page 106 
(Cee cfter.) © 


Where Landlord to be ſought after to receive 


Rent, 107 
—— Need not pay Rent without an Ac- 
quittance, 107 
Where by an Acquittance Arrearages are diſ- 
charged, 107 
Of Payment before Sun-ſet, 108 
Of Tithe for Glebe-Land, 108 
Rent for a Stock, when payable, 108 
—Reſerved by Jointenants, 109 
Revived upon Tenant in Dower's 
Death, 109 
When a Parſon accepts Rent reſerved by his 
Predeceſſor, 109 
Upon Acceptance by Biſhop, Leaſe confirmed, 
109 
So where ſecond Huſband accepts the Rent, 
109 
Upon Acceptance by Wife, 110 
Rene reſerved by Tenant for Life, determin- 
able, --LI0 
By Tenant in Dower, "240 - 
Where Acceptance renews a Leaſe tor Life, 
110 
Rent extinguiſhed ba Entry, Ge. ee 4 5 
Where revived, and where not, 111 
—— —-Duty of Fencing Cloſes is extinguiſh- 
ed, Wn ©» oh 
Demand and T ender of Rent and Time, 


112, 113 
Pp Reſervation 
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„„ ABLE: 
Reſervation of Renty how made, Page 114 
Rent how transferred to Aſſignee, 1 
Where Rent ſhall go to the Heir, 114, 115 
Is reſerved * and not ſaid to 
| whom, 1135 
To the Son, and not as Heir, 113 


Rent reſerved upon a Demiſe, when the Re- 


ſervation ſhall happen, 115, 116 
Rent diſtrained for prevents Re-entry of 
Landlord, 116 
Where may re-enter 1 in Caſe of Alienation, 
116 

y the Heir, | e 47 
Where Reſervation upon a Rent Charge void, 


"WIL: 


Rent reſerved to a Stranger upon a Gift in 
Fee, 


15 92 
Paid to a ' Huſband, Tenant s Dil- 


Charge, :- 2.203 
How to be demanded before Re-en- 
Ay, -- 127 


——— Muſt be paid, though Tenant kept 


out by military Force, Sc. 128 

x Rent once accepted, Leſſor cannot re-enter, 
128 

Covenant will not lie for Rent in England of 
Lands in Jreland, | > 220 
How Rents recoverable where Demiſes are 
not by Deed, 197 
How 1305 Undertenants, where Tenants for 
Life die before Leaſe expired, 198 


Where Tenants deſert the Premiſſes, 199 
5 FCC Tenants 


Sc. 


How the Tenant may cut Timber to re- 


207 
Reſcous returned, how void, 207 
Where one intends to diſtrain for Damage- 

feaſant, 207 


The 


Repairs. 


wv 


(ide Covenants and 


Vaſte.) 


P 2 


TABLE. 
Tenants not quitting according to Notice to 

pay double, : . 
What Defendants may plead General Iſſue, 
E 202 


Page 201 


Averia Carucæ or Things not diſtrainable, 


206 
Where Lord may follow with freſh Suit, 206 
Hath nor Sight or View, - 

Where View and diſtrains out of his Fee, 


206 


2 


pair, upon the Landlord's Covenant, 223 
Of the Writ De reparatione — 5 
Velcous. (Vide Dittrels.) 

What | 7 205 
Reſcous where Diſtreſs is wichout Cauſe, 156, 
: 205 
'On Tender of 1 5 206 
Diſtreſs in the Highway, 206 


Veplevin. 


\ 
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Replevin. (Vide Diſtrels.) 


Sheriff's Deputies for Replevin, Page 208 
Replegiari facias at Common Law, 208 
Tenant Plaintifl, 208 
Mitbernam, where may be had, 209 
Replevin to Bailiff of a Franchiſe, 209 
Where Sheriff may enter, 209 
Property claimed by Defendant, Gt. 

| 209, 210 
Recoraare, 210 
Pone, = AI 
| Reſervation for Diſtreſs irrepleviable void, 
. 

Several cannot join in Replevin, 211 
Diſtreſs driven into another County, 211, 212 
Of dead and living Cattle, 212 
By Huſband alone, 212 
Declaration in Replevin, 212 


_ Tenant muſt have Replevin againſt Lord 


wrongfully diſtraining, though the Cattle 
be come to him, and for what Reaſon, 212 
Concerning Avowries and Avowant, 212, 213 


| Cenulance ; as Bailiff, 


Manner of Avowries, 


Plaintiff's Advantage, 
Cofts and Damages for Defendant, 


Where Part of the Rent is not due, 


For Rent and Nomine Pane, 


Rar to an Avowry, 


213 


213 


214 
214 
214 
215 


215 


Defendan 
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Defendant pleads they were the Beaſts of a 


Stranger, Page 215 
Arrearages of Rent loſt by the Lord, 215 
If Plaintiff in Replevin be Nonſuit, Sc. 216 
Defendants to make Conuſance generally, 216, 

N 


I prevent vexatious Replevins, — 7 
n Page 173, &c. for Sat. 17 Car. 2. c. 7 MN” 


Sellin. (Vide Livery.) 


| Where the Lord ined. Seilin for more Rent 


than due, 151, 152 
By Lord until That admitted, - 32 
—ꝛ what Os So. . 


- Statutes explained, &c. 


Mag. Chan. cap. 10 of the. Writ Ne injuſte 


Pexes, „ 
Stat. Marl b. c. 4. of exceſſive Diſtreſſes, Se. 
-. 2400 
Marlb. c. 21. ad Weſtm. I. c. 17. of driving 
Diſtreſſes, Sc. 13 
We tm. 2. c. 1, of Eſtates intailed, py; 
21 H. 8. c. 19. of * 88 213. 
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23 H. 8. c. 13. of keeping ſtoned Horſes, 
Page 284 


25 H. 8. c. 13. of keeping TT 282 


27 H. 8. c. 6. of keeping Mares, 284 
2 &@ 3 F. & M. c. 3. of feeding Sheep, 
OS, OE. -- 283, 284. | 
1 23 Eliz. c. 7. of cutting or ſtealing of Wood, 
"TY 
7 Jac. 1 I, c. 12. Limitation of Book Debts, 
c 279 

21 Fac. 1. c. 16. of Entries, 36 

135 Car. 2. c. 2. for puniſhing Woodſteler 
292 | 

au Car. 2. c. 7. of Diſtreſſe and. Avowrics, 

173 

29 Cor £0 F rauds touching Leaſes 


by Parol, Ge. 2 17 


Same Statute of Frauds in Bargains, c. 275 


2 W. & M. c. g. of ſelling Diſtreſſes, 162 
4 5 V. & M. c. 16. of Mortgages without 


Notice, FRET” 
788 NV. 3. c. 17. Licence to alien in Mort- 


main, 17, 18 


3 & 4 Anne, c. 9. of Promiſſory Notes, 2 80 
4 5 Anne, c. 16. ſe. 17. of commencing 


Actions after Entry, 39 
| Seck. 10. of ee with Attorn- 
U ments, 100 

48 5 Anne, c. 70 bed. 13, 16. of plead- 
ing double, and of Coſts, — 175 
| Se. 28, of Account againſt Execu- 

donn, c. . 52 


8 Anne, 
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8 Anne, c. 17. for ſecuring Rents and to 


prevent Frauds by Tenantss Page 169 


Vids ſeveral Statutes touching Leaſes by Bi- 


ſhops, Dean and Chapters, &c. 63 
Quære Statute for Payment of Money into 
Os | 108 


Surrenders. (Vide Tenants.) 
By Copyholder i in Conſideration of Marriage,. 


or Payment of Money, T9. 
By a Remainder-Man, 5 30 
Of Copyhold Lands, 32 

Unto two Copyholders, ' r 
By Attorney, 33 


By Copyholder for Lite, and i in Fee, <6 -- 


By Infant, __ ” 
By Huſband of Woman Copybiolder, 34 

By Heir to a Stranger, Cc. 24 - 
By. Copyholder after Forfeiture, | 35 
Where a new Leaſe amounts to a Surrender, 
J 98 
x Surrender can perfect without Acceptance, 
121 

Leſſee cannot r ſurrender beſore his Term be- 

gins, 5 . * 5 
P4 Tenants 
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Tenants and Tenures. | 


T7 ſeveral Kinds thereof, Page 4, 5, 6 


Tenants in Fee-ſimple, "= Gy 9 

In Fee- tail, oops 
General and Special Tal, 8, 9, 
10, 11 

In Tail after Poſlibility of Iſſue ex- 

tine, , 22 
By the Curtely, 2 4p — 4 

-In Dower, 13, 14 

| — Life, 14, 15 
For Years, 16, 1, 38, v9 

At Will, 20, 21, 22 

-At Sufferance, + Js Bs 

«= Tenant by Copy, 224, 23, 26 
Proper of Cuſtoms, and the ſeveral Uſages 
thereof, | 26 t0 39 
Tenants by the Verge, 39, 40, 41 
— In Coparcenary, 7 42 
Parceners by Cuſtom, „„ 
Jointenants, | 44 70 48 
Tenants in Common, 48 I0 55 
— In Antient Demeſne, = 
By Elegit, | 55 


Trees. 
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Trees. (Vide Eftovers, Waſte.) 


Z Windfalls, whoſe Property, - Page 140 
What Property Leſſees have in Trees, 141, 
x . 55 220 
Trees cut down by a Stranger, 141 
Uſe, | | 
Of a Pump, & Ge. 61, 4 
Rea in Cbandety for Waſte, 230 | 
| Of Leaſes, without Impeachment of 
iy 5 Waſte, | 5 227 | 1] 
Of Trees cut, and Houſes pulled down by f 
Tenant for Life, „ "1h© L 
Where Leſſor may enter, and where not, 128 { 
Caution to Tenants, 419 [4 
Pulling down Houſes or Walls, Ge. 219 þ 
Glaſs-windows, &c. fixed, 219, 220 | 
By building a new Houſe, 220 [ 


By Tenants of Parks, Warrens, &c. 220 
Felling Timber Trees, double * 220 


— 

„ 
— < 
- 


Waſte, properly in what, „ 

What Trees are Timber, r 

Waſte, in Willows, Se. 5950 221 E | 

3 By Houſe - burning, a . ' 
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